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of pension to William W. Gilbert-to the Committee on Invalid 
Pensions. · 

By 1\fr. WARNOCK: A bill (H. R. 14917) to give credit to 
Jacob Parrott for receiving the first medal of honor for services 
in our late civil war-to the Committee on Military Affairs. 

By Mr. HILDEBRANT: A resolution (H.Res.2 8) to pay E. G. 
Johnson for services in caring for and regulating the House 
chronometer-to the Committee on Accounts. 

PETITIONS, ETC. 
Under clause 1 of Rule XXII, the following petitions and papers 

were laid on the Clerk's desk and referred as follows: 
By Mr. BALL: Sundry petitions of various posts of the Grand 

Army of the Republie in the States of Colorado, Connecticut, 
Florida, Idaho, illinois, Indiana, Iowa, Kansas, Louisiana, Min­
nesota, Montana, Massachusetts, Michigan, Mississippi, Missouri, 
Nebraska, New Hampshire, New Jersey, New York, Ohio, Oregon, 
Pennsylvania, South Carolina. South Dakota, Tennessee, Texas, 
Utah, Vermont, Wisconsin, Washington, West Virginia, Wyom, 
ing, and Oklahoma Territory for the passage of House bill13986-
to modify and simplify the pension laws-to the Committee on 
Invalid Pensions. 

By Mr. BEIDLER: Papers to accompany House bill to amend 
the record of John Rohrer~to the Committee on Naval Af­
fairs. 

Also! resolutions of Liquor Dealers' Benevolent and Protective 
Association of Cleveland, Ohi-o, favoring House bills 178 and 179, 
for reduction of tax on liquor-to the Committee on Ways and 
Means. 

Also, resolutions of St. Pa.trick'-s congregation, of Cleveland, 
Ohio, protesting against the administration of affairs in the Philip­
pines especially against the disregard of thB Catholic faith and 
institutions of the people-to the Committee on Insular Af-
fairs. · 

By Mr. BURKETT: Petitions of citizens and old soldiers of 
Kea1·ney, Nebr.; Lime Creek, Piedmont, Everton, and Gainsville., 
Mo.; Sylvia, Ark., and citizens of the-State of Kansas, in favor of 
the passage of House bill747-5, for additional homesteads-to the 
Committee on the Public Lands. 

Also, resolutions of the erecutive council of the Bankers' A._.qgo­
ciation of Nebraska, in opposition to the so-called branch bank­
ing bill-to the Committee on Banking and Currency, 

By Mr. DALZELL: Papers relative to continuing ana compil­
ing the House reports from the Forty-sixth to the Fifty-sixth 
Congresses-to the Committee on Printing. 

By :Mr. FOSS: Petitions of Turn Gemeinds Verein and So­
cialer Turn Verein, of Chicago, lll, in' relation to House bill 
12199-to the Committee on Immigration and Naturalization. 

By Mr. HANBURY~ Resolutions of Electrical Workers' 
Brotherhood No. 3, of New York City, indorsing ·House bill6279, 
to increase the pay of letter carriers-to the Committee on the 
Post-Office and Post-Road . 

By Mr. HITT: Memorial of Mr. Jefferson Chandler, .asking 
for the purchase by the Government of -the buildings and con­
tents known· as the'' Halls of the Ancients,'' in the city of Wash­
ington, D. C.-to the Committee on the Library. 

By Mr. HOWELL: Petition of fire commissioners of Hoboken, 
N.J., favoring the passage of House bill 6279, to increase the 
pay of letter carriers-to the Committee on the Post-Office and 
Post-Roads. 

By Mr. JACKSON of Kansas: Resolutions of the Industrial 
COlmcil of Pittsburg, Kans. favoring the passa.oooe of the Grosvenor 
anti-injunction bill-to the Committee on the Judiciary. 

By :Mr. KAHN: Resolutions of Brotherhood of Carpenters and 
Joiners' Union No. 304, of San Francisco, CaL, in relation to the 
Boer war-to the Committee on Foreign Affairs. 

By Mr. LESSLER (by request): Papers to accompany House 
bill for the relief of Ann M. King-to the Committee on Claims. 

By Mr. LITTLE: Papers to accompany House bill14852, gran.t­
ing an increase of pension to Melvina Dunlap-to the Committee 
on Pensions. 

By Mr. McCLELLAN: Petition of citizens of New York City, 
in favor of the passage of House bill12203-to the Committee on 
Invalid Pensions. • 

By Mr. MORRIS: Resolutions of Willis A. Gorman Post, No. 
13, of Duluth; Wallace T. Rines Post, No. 142, of Princeton, and 
Buzzell Post, No. 24, of Annandale, Gi·and Army of the Repub­
lic, Department of Minnesota, favoring House bill3067, relating 
to pensions-to the Committee on Invalid Pensions. 

By Mr. RHEA of Virginia: Papers to accompany bill for there­
lief of Leander J. Keller-to the Committee on War Claims. 

By Mr. RUS ELL: Resolution gf Men s Assembly of thB Meth­
odist Episcopal"Church of Middletown, Conn., in favor of recipro­
cal commel'cial relations with Cuba-to the Committee on Ways 
and Means. 

By Mr. RYAN: Resolutions of the General Sooietyof the Sons 
of the Revolution, favoring the erection of ca. statue to the lat-e 
BTigadier-General Count Pulaski at W:ashington~to the Commit­
tee on the Library. 

By Mr. SCOTT: Resolutions of the lndustrial Council of Pitts­
bm·g, .Kans., favoring the passageofrthe Grosveno'!" anti-injunction 
bill-to the Committee on the Judiciary. 

Also, resolutions of National Business League of Chicago, TIL, 
favoring the ~tablishment of a -department of commerce :and 
industi'ies-to-the Committee on Interstate and Foreign Com­
merce. 

By Mr. IJENRY C. SMITH: Resolutions of Wekh Post, No. 
137, Grand Army of the Republic, Department of Michigan, fa­
voring the passage of House bills 12203 and 12204-to the Com­
mittee on Invalid Pensions. 

By Mr. SPERRY: Resolutions of the Men's Assembly ·of the 
Methodist Episcopal Church of Middletown, Donn., for reciprocal 
trade a'elations with Cuba-to the Committee on Ways and :Means. 

SENATE. 

THURSDAY, Ju,ne 5, 1902. 
Prayer by Rev. F. J. PRETTYMAN, of the city of Washington. 
The Secretary proceeded to read the Journal of -yesterd&y ~pro­

ceedings, when, on request of Mr. GALLINGER, and by 1.manimous 
consent, the further reading was dispensed with. 

The PRESIDENT pro tempore. Without objection, the-Jour-
nal will stand approved. • 

CHANNELS AT NAVY-YARDS ON PACIFIC OOAST. 

The PRESIDENT pro temp0re laid before the Senate a -commu­
nication from the Secretary of the Navy, transmitting, in response 
to a resolution of the 22d ultimo, certain information from the 
Chiefs of the Bureaus of Yards and Docks and N.avigation, rela­
tive to the depth -of water -at different places, ai low tide, ·in the 
channel leading from the sea to the Mare Island Na-vy-Yard, etc.; 
which was referred to the Committee on Naval Affairs, and or­
dered to be printed. 

MESSAGE FlW:M THE HOUSE. 

A message from the House of Representatives, by Mr. W. J. 
BROW:I>.LNG, its Chief Clerk, announced that the House had agreed 
to the .reports of the committees of conference on the disagreeing 
votes of the two Houses on the amendments of the House to the 
following bills: 

A bill (S. 40'71) granting an increase of pension to George C. 
Tilhna~· and • 

A bill (S. 4927) granting an increase ·of pension to Hattie M. 
Whitney. 

PETITIONS .AND MEMORIALS. 

:1\fr. FOSTER of Washington presented a memorial -of the 
Western Central Labor Union, American Federation of Labor, of 
Seattle, Wa-sh., remonstrating against the enactmen-t of legisla­
tion to maintain the gold standard, to provide -an elastic ·currency, 
to equalize the rates of :interest throughout the country, etc.; 
which was referred to the Committee on Finance. 

Mr. FORAKER presented -petitions of -the Liquor Dealer 
Benevolent and Protective A-ssociation of Cleveland, of tbe Cham­
ber of Commerce of Cincl.mlati, and of 10 citizens of -cincinnati, 
all in the State of Ohio, praying for the adoption of certail1 amend­
ments to the internal-revenue laws relative to the tax on distilled 
spirits; which were referred to the Committee on Finance. 

He also presented a resolution :adopted at a meeting of the 
Turngemeinde of Dayton, Ohio, expressing sym-pathy with -the 
people of the South African Republic ·and the Orange Free State; 
which was referred to the Committee on Foreign Relations. 

He also presented petitions of the Trades and Labor Assembly 
of :1\fasillon; of the Central Labor Council, of Cincinnati, and of 
the Central Trades and Labor Council, of Zanesville, 'all ·of the 
American Fede-ration of Labor, in the State of Ohio, praying fm· 
the enactment of legislation to increase the salaries of letter Cai'­
riers; which were referred to the Committee on Post-Offices and 
Post-Roads. 

He also presented petitions of the Woman's Christian Temper­
ance Union of Huron Oounty; of the Young Peo_ple's Society of 
Christian Endeavor of Greenwich, and of sundry citizens of 
Peru, Norwalk, Wellington, andNm·th Fairfield, all in the State 
of Ohio., praying for the -adoption of cer"k'l.in -amendments to . the 
so.-called anticanteen law; which were referred to the Committee 
on Military Affairs. 

Mr. CULLOM presented a petition of the D. Rothschilds Grain 
Company and sundry other business fums of Peoria, ill., and the 
petition of W. 0. Potter and 93 other citizens of Williamson 
County' m.' praying for a reduction of the tax 011 distilled 
liquors; which were referred to tho Committee on Fina-nce. · 

) 
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Re also :presented a'!)etition of Lodge No. 24, B.rotherhood _of. .:ASSISTANT ..aLEB.K TO GOMYITTEE -ON .MILLTARY AFFAIRS. 

Raill·oad Trainmen, of Gale.sbm:g, ill., p.raying for the passage . Mr . . JONES of .Nevada;f1·om the Committee to.Audit and Con­
of_ t_he so-.called Grosvenor anti-injunc.tion bill; which was ordered ' trol the Contingent Expenses of the Senate, -to whom was refeued 
t~ lie on the table. . . . . -the resolution submitted by Mr. PROCTOR on the 22d ultimo, re-

Mr. McCUMBER presented .petitwns.of ·the .Minnesota 'Total ported it without amendment and it :was consideTed by unani­
.A:b.atin~~e .Association.,_p.raying ~<?r th~enactmen~ of legL~-?>tion mons consent ~d- agreed to, a~ follows: 
to prohib1t the sale of 1i~ors at lil11Illgran_t stations and m all 'Resol-eed, That the Committee on Military ..A.ffuirs of the Senate is hereby 
Government buildings; w.hich were refeiTed to .the Co.mmitte.e :authorized to appoint an assistan~ clerk a t t he compensation. ~f 1,4!0 · ~e-r 
on Public "Buildings and Grounds. ;annu.m, to be pa1d from f.he contingent fund of th~ Senate unt il otherwiSe 

M.r. MITCHELL presented.a ,petition of the Chamber of Com- 'Provided by law. BILLS INTRODUCED . 
merce, of Portland, Oreg., p:t:aying for the enactment..of legisla- . . . , · . . . 
tion gTanting pensions to certain officers-and enlisted men. of the 'M~. BERRY mtroduced. a.l~nll (S. 6071) grapting.a;n m?rease of 
Life-Saving Service, and to their widows and minor children; p~nswn to Mary Ma!les; which was read twice by 1~ title, and, 
which was referrea to the Committee on Pensions. ~th the accompanymg,papers, referred to the Committee on Pen-

..Mr. FRYE _presented a petition of Washington Council, No. 9, Bions. . . . . . 
Junior Order of Dnite.d Ainerican .1\Iechanic.s, of Springvale, Me., Mr. ~ORAKER mtroduoed a bill (S: 6072) grantmg a~ mcrea;se 
praying for the enactment of legislation to restrict immigration; o! penSion "t? Jacob M. Zartl?-an; .:which was read tWlce bJ!' ~ts 
wb.ich was refe.ued to the Committee on Immigration. title, an9-, Wlth an accompanymg paper, referred to the ColDIIllttee 

.lie also present6)d a petition of the.Municipal.Boardof SanJuan, on Penswns. . . . . . . . . _ 
P. R., ·praying for the aaqption .of an am-endment to section 3 Mr. ~cLAURIN _.of ..MisSISSW.PI mtroduced a bill.(S. 6073) 1or 
of t1Jo joint .r esolution of Congress approved May 1, 1900, -rela- th~ relief. of !Jle he1rs of LeWlS Cato, decea;sed; which.was read 
tive to the number of acres of land that may i>e owned and man- tWice by 1ts -title, an?- ref~rred to tp.e Comnnttee on Claims .. 
aged by companies operating in that country; which was referred ¥r. McMILLAN mtroa.uced a 1bill (S .. 6074) -for th_e ext~nmon.of 
to the Committee on Pacific Islands and Porto Rico Erie street, and -for other1Jnrposes; -which -was .reaa twice'.by:1ts 

' ' title, and referred to the Committee-on-the Dirtrict of Columbia. 
REPORTS OF COMMITTEES. .Mr. MITCHELL introduced a bill (S. 6075) granting an increase 

::Mr. BERRY, from the Committee on Commerce, to whom .:was of pension to John F . Oviatt; which rw-as rread twice by its title, 
referred the ·bill (.S. 5906) declaring the O.sage .River to be not a and, with th-e accompanying papers, .referred to ihe Committee 
navigable stream above the point where the 1ine between the on Pensions. 
counties of Benton and St. Clair crosses .said river, reported it He also introduced a bill (S. 6076) to remove the charge of .de-
without amendment, and submitted a 1·eport thel·eon. serlion ·from the .record of James H. Lappeus; which rwas Tead 

Mr. GALL1NG ER,from the.Commit.tee on Commerce;to whom twice by its title, and_, with the .accompanying ·papers, Teferred to 
was Ieferred the bill (H. R. 11657) allowing the construction of a the Committee on Military Affairs. 
dam across the St. Lawrence River, reported it without amend- Mr. TELJ...~ERinkoduced a bill (S. 6077) granting an increase 
ment, .and :aub..mitted a report.thereon. of pension to Wilson E. Davis; which was read twice by its .title, 

:He also, from .the Committee on Pensio.ns, to whom was .re- ! and, wi~h the accompanying papers, referred ~o the Committee 
fened the bill (8 . .2283) ~an.tiJ+g anincrease of pension to William ' on Pension~. 
F. Angevin.e, .repm:ted it .with amendments, and submitted are- Mr. HAWLEY introduced a bill (S. 6078) ,granting an increase 
port thereon. of pension to Jo.seph J. Fry; which was .read twice by its title, 
_:Ele .al.so, n·om the.aame committee, to whom :were referred the and referred to the Committee on Pensions. 

following bills, treported them severally without amendment, and AMENDMENTS TO APPROPRIATION BILLS. 

·sUbmitted reports thereon: Mr. NELSON snbmittedanamendmentauthorizingtheUnited 
A bill (H. "R. 12774) .granting an increase of pension to John .M. States consul at Odessa, Russia, .to receiv-e the -same salary for 

B:ro.wn.; the fiscal year 1903 as he is receiving for the ·fiscal year 1902,-in-
A bill (.H .. R. 109) granting .an increase of _pension to William tended to be -proposed by .him to -the general deficien~y appro-

H. :McCarter; and tion bill; which was referred to the Committee on For-eign Re-
A bill (H . .R. 14359) gran~g.a __pension to Luther G. Edwards. lations, and ordered to be printed. 
'Mr. NELSON, from the Committee on Commerce; to whom Mr. McMILLAN submitted an amendment ---proposing ·to ap-

was referred the bill (S. 5865) providin,g..for the drainage of Lake propriate $5,000 .f.or the opening, grading, and .l'egulating of 
Traverse, lying on and along the boundary line between-the States Quincy street NW., from Twenty-ninth-street to PieTce Mill road, 
of Minnesota and.South Dakota, a:J;ld to prev-ent the overflow of intended to :be -proposed ~y him to-the .District of Columbia ap­
the waters of the Red River of the North, reported .adversely propriation bill; w..hich -was referred ·to the Committee on the 
thereon; and .the .bill -was pos:g>one.dindefi:nitely. District -of Columbia, and -oi·dered to be ·printed. · 

Nr. HANNA, from the Committee {)n Commerce, •to whom Healso-submitte<lanamendmentproposingtoappropriate$5,000 
was referred the bill (H. R . 12085) J>IOviding for-the .com:pletion forrthe construction of a warden's dwelling at the District jail, 
of a light and fog-signal station in the Pata__psco .River~ Mary- intended to be J>ro_posed by him·to the District of Columbia appro­
land, reported it without amendment. priation bill; which was I'eferred to the Committee on the District 

:Mr. McMILLAN, irom the Committee on -the District of-Co- of Columbia, and ·ordered··to be printed. 
lumbia, to whom were referred the following bills, .reportea them 
each with amendments and submitted reports thereon: 

A bill (H. R. 11400) to amend an ac.t entitled "An act in rela­
tion to taxes-11nd tax..sales in the District of Columbia,'' .approved 
February 28~ 1898; and 

A bill (H. :R. 14050) to amend .an act toiegnlate the he.tght of 
buildings in the District of Columbia. 

Mr. McMILLAN, from the Committee on ·the District of Co­
lumbia, to whom was referred the bill (S. 3900) to amend.an act 

- entitled "An -ac.t to provide ·for the appointment of a sealer and 
assistant .sealer of weigbts and measures in the District of Colum­
bia, and for other _purposes,".approved March .2, 1895, T~orted-it 
without amendment and submitted a report·thereon. 

He also, from the same committee, to whom were referred the 
following bills and joint resolution, reported adver-sely thereon, 
and they were postponed indefinitely: 

A bill (S. o 4!!5) to amend an act entitled "An act to regulate 
the height of buildings in the District of Columbia," ..approved 
March 1, 1899; 

.A bill (S. 5671) to r-egulate the height of buildings in the Dis­
trict of Columbia; ,and 

A joint resolution (S. R. 72) to 'regulate the height of buildings 
on residence streets in the District of Columbia. 

:Mr. BURROWS, from the Committee o.n .:Military Affairs, to 
whom was referred the bin (S. 4426) to authorize the .Secretary 
of War to loan arms to the institutions having comp:rnies of the 
Boys' Brigade connected th-erewith, reported it without amend­
ma nt, and submitted a report there_on. 

MARE ISLAND 'N.&VY-YA.RD. 

Mr. HALE. I submit an amendment intena.ea w be proposed 
•to the naval appropriation bill. I ask that it be ·read, referred to 
the· Committee-on Naval :.Affairs, and printed. 

The amendment was read, referred to the Committee on Naval 
Affairs, and ordered to be,printed, as follows : 
Amen<l:ment intenc;te~ ·to be proposed by~- HALE to-the bill (H. R. 1400>) 

making appropriatiOns for the I13val semce for the fiscal year ending June 
30, .1903, and for other p:mrposes, viz: Insert thelfollowing: 

·Whereas the United States navy-yard at Mare Island, Cal., is situate .re­
mote from the seashore and can only be approached by the smaller vessels 
af the United States Navy, no battle ship ever having been sent to the yard; 
and 

Whe.reas.large.sums of money have been.e:x;pended by the United States 
in attempts to dredge the channel of said yard, a large part of such work 
having bee-n made uSeless by the refilling of the channel through natural de­
posits; and 

Wherea.s:property of the Government of great value has been lately de­
stroyed and needs to be r eplaced: Ther efore 

The Secretary of the Na vy is hereby directed to appoint a commission of 
three persons, cons~~ing o~ one officer of -the Engineer Corps of . the Army, 
one offic~r.of th~ C1v1l.Eng~e~rQorpsof the Navy, and one experienced and 
expert c1vil en$:meer from c1villife, whose duty 1t shall be to examine the 
situation at-sud .navy-yard, the channel leading ·fl'om the sea thereto, and 
further to examme the shores of the ba.y of San RI·ancisefrand-the waters 
nearly adjacent thereto, for the purpose of .sel ecting-a suitable site, ·having 
ample deep water, for tJ?.e p~seo.f estaolishing at.such placeanewUnited 
States navy-yard, to which, m due trme~ all Government property now in the 
Mare ,Island N.avy·Yard-shall be moveu. so far as the same shall be practica­
ble; .said commissl.On shall report to the Secretary of the N a vy the full results 
of their examinations and a Tiill. description of the site selected for a new 
~~yard, which reN~,ti~ shall be tra:asmitted,to Congress at its next session, 
wtth:any reeomm.en ns the.l."'OOl that .the.Secretary of the Navy .. m.ay see 
fit to make. 

• 
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ASSISTANT CLERK TO COMMITTEE ON PRIVILEGES AND ELECTIONS. 

Mr. BURROWS submitted the following resolution; which wa.s 
referred to the Committee to Audit and Control the Contingent 
Expenses of the Senate: 

Resolved, That the Committee on Privileges and Elections be and it is 
hereby, authorized to employ an assistant clerk, to be paid from the miscel­
laneous items of the contin~ent fund of the Senate at the rate of $1,440 per 
annum until o,therwise proVIded by law. 

JUDICIAL DISTRICT OF ALASKA. 

Mr. SIMON. I am directed by the Committee on the Judiciary 
to request the Senate for the present consideration of the bill 
(H. R. 11599) to redivide the district of Alaska into three record­
ing and judicial divisions. It is a bill which was prepa1·ed by the 
Department of Justice, and it is a matter of some importance. It 
will require but a moment to dispose of it. 

The PRESIDENT pro tempore. The bill was read on a former 
day in the Senate. Is there objection to its present consideration? 

There being no objection, the bill was considered as in Com­
mittee of the Whole. 

The bill was reported to the Senate without amendment, or­
dered to a third reading, read the third time, and ~sed. 

W ACC.AMA W RIVER BRIDGE. 

Mr. BERRY. I should like unanimous consent to consider at 
this time the bill (H. R. 14380) to authorize the construction of a 
bridge across Wa~camaw River at Conway, in the State of South 
Carolina, by Conway and Seashore Railroad Company. 

The Secretary read the bill; and by unanimous consent the 
Senate as in Committee of the Whole proceeded to its considera­
tion. 

The bill was reported to the Senate without amendment, or­
dered to a third reading, read the third time, and passed. 

JOHN W. CRAINE. 

Mr. GALLINGER. I ask consent for the present considera­
tion of the bill (S. 6040) granting an increase of pension to John 
W. Craine. This is an urgent pension case, and I should like to 
have the bill go to the other House at once. 

The Secretary read the bill; and by unanimous consent the 
Senate, as in Committee of the Whole, proceeded to its considera­
tion. It proposes to pla~e on the pension roll the name of John 
W. Craine, late of Company A, Eighth Regiment New Hamp­
shire Volunteer Infantry, and to pay him a pension of $30 per 
month in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, or­
dered to be engrossed for a third reading, read the third time, 
and pa-ssed. 

COLVILLE INDIAN RESERVATION LANDS. 

Mr. FOSTER of Washington. I ask for the present considera­
tion of. the bill (H. R. 159) providing for free homesteads on the 
public lands for actual and bona-fide settlers in the north one­
half of the Colville Indian Reservation, State of Washington, 
and reserving the public lands for that purpose. · 

Mr. WARREN. I shall not object to the request of the Sena­
tor from Washington, but when that bill is disposed of I shall 
ask the Senate to take up the Milltary Academy appropriation 
bill. I hope there wilJ be no further bills called up until we can 
dispose of that measure. 

The PRESIDENT pro tempore. 'fhe bill indicated by the 
Senator from Washington will be read. 

The Secretary read the bill. 
Mr. HALE. Mr. President-
Mr. STEW ART. That bill will need some explanation, I 

think. 
Mr. HALE. Yes. 
Mr. STEW ART. I do not understand it. It certainly will take 

time. 
Mr. FOSTER of Washington. The bill provides for opening 

up of the north half of the Colville Reservation. The land-­
Mr. STEW ART. I understand something about the Colville 

Reservation. 
Mr. FOSTER of Washington. The Government has never 

paid any money to come out of the Indian funds for the land. 
Mr. STEW ART. It is a reservation the Government opened 

without having a treaty ratified, and the law under which it was 
opened provided that as the lands were sold the proceeds should 
go to the Indians. Now the bill--

Mr. FOSTER of Washington. Tbe Senator-is mistaken. The 
law did not provide that the money should go to the Indians. 

Mr. STEWART. For a certain time. 
Mr. FOSTER of Washington. The land was opened to settle­

ment and the money was to be covered into the General Treasury. 
The Indians never owned the land. These lands were set aside 
in 1872 by Executive order. Bands of Indians from the different 
tribes in the Northwest were roaming about over a great extent 
of territory and causing a great deal of trouble to the Govern-

ment. In order that they might be better looked after and con­
trolled, it was thought best to confine them to a prescribed terri­
tory, and for this purpose an Executive order was issued setting 
apart certain lands upon which these Indians were to be placed. 
A mistake was made in the description of the boundaries, and 
this order was vacated and another one issued properly describing 
the limits of the Colville Reservation. The reservation, as origi­
nally located, covered about 3,000,000 acres of land. There were 
less than 2,000 Indians on the reservation. 

In 1892 an act was passed providing for a survey of the north 
half of this reservation and making provision for allotting the 
lands to the Indians and opening up to settlement the unallotted 
lands. This act provided that the unallotted lands should go to 
homesteaders who were required to pay $1.50 an acre for the land 
in addition to complying with the homestead laws; this money to 
be paid in three installments, the first one to be made within two 
years from date of entry. This act also provided that the money 
paid by the settlers should go into the public Treasury subject to 
appropriation by Congress for public use, but that until it was 
appropriated it might be used by the Secretary of the Interior for 
the education of the Indians. There was no liability to the In­
dians recognized and the money could at any time be appropri­
ated by Congress for any purpose. 

·When the bill was passed in 1892 the Senate committee, in its 
report expressly stated that the Indians had no title to this land 
and that they occupied it simply by license of the Government 
and that there was no obligation whatever upon the part of th~ 
Government to pay the Indians any sum for the land, and it was 
upon this basis and theory that the bill was passed. 

These lands were opened to settlement under proclamation by 
the President October 10, 1900, and the first payment will come 
due this fall. The settlers upon many other reservations have 
been relieved from payment where the _Government has actually 
paid money to the Indians for their lands or has agreed to pay 
them and it certainly is unjust that the settlers on this reserva- : 
tion in the State of Washington should be required to pay when 
the Government has not obligated itself to pay the Indians any­
thing and has not paid them anything for the land while settlers 
upon reservations in other States have been relieved from a burden 
which the Government must bear. Every Indian. man, woman, 
and child has been allotted 80 acres of land, and, furthermore, 
in the south half of the reservation, which has not been opened 
to settlement, there are 1,500,000 acres of land remaining. This 
surely is enough for these Indians. The lands settled upon are 
semiarid in character and the settlers at the best only make a 
living, and it would work very great hardship to require them to 
pay for their holdings. In fact, they can not make these payments, 
and I certainly think that the Senator from Nevada should not 
make any objection to the passage of this bill. 

Mr. STEW ART. There are a great many questions involved. 
The PRESIDENT pro tempgre. Is there objection to the pres- ' 

ent consideration of the bill? · 
Mr. FOSTER of Washington. I should like to have the Sena­

tor from Arkansas [Mr. BERRY] make a statement about it. 
Mr. STEW ART. . I do not think it can be explained in half an · 

hom· to my satisfaction. 
Mr. BERRY. Mr. President-
The PRESIDENT pl'o tempore. Is there objection to the pres-

ent consideration of the bill? · 
Mr. QUAY. What is the bill? 
The bill was read by title. 
Mr. S'fEW ART. Besides, I should like to have the Senator from 

· Connecticut [Mr. PLATT] here. We have been considering this 
very matter at some length in the Committee on Indian Affairs. 

The PRESIDENT pro tempore. Is there objection to the pres-
ent consideration of the bill? 

Mr. STEWART. I shall object. 
The PRESIDENT pro tempore. Objection_is made. 
Mr. FOSTER of Wa-shington. The bill retains its place? 
The PRESIDENT pro tempore. It retains its place on the Cal­

endar. 
LONDON DOCK CHARGES. 

Mr. WARREN. Mr. President--
Mr. NELSON. Will the Senator from Wyoming allow me just 
to~aoo~ • 

Mr. WARREN. I yield to the Senator from Minnesota to give 
a notice. 

:Mr. NELSON. I desire to give notice that to-morrow, after 
the close of the routine business, I shall move to take up for con­
sideration the bill (S. 1792) to amend an act entitled "An act 
relating to navigation of vessels, bills of lading, and to certain 
obligations, duties, and rights in connection with the carriage of 
property." _ 

This is commonly known as the London dock clause bill. I 
shall ask the Senate to consider it from day to day prior to 2 
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o'clock, at the close of the morning business, without interfering 000, but it makes six and one-half million dollars, with the $800,000 
with appropriation bills. added thereto. The papers show that to be a correct statement. 

Mr. STEW ART. I hope that notice will not interfere with the The present Congress has been very liberal toward this insti-
Choctaw and Chickasaw treaties, if I do not get them through tution, as has been the case in all preceding Congresses. It has, 
to-day. I gave notice that I would attemp~ this morning to have among ot~er thir~gs, increa~ed the cm;npensatio~ of those young 
them considered, but a large part of the tune has already been cadets qmte considerably With an additiOnal ration. I have been 
spent on bills. It relates to tribes in the Indian Territory, and ~nable to any such item, by thatname, in the lastappropria-
the Department is very anxious that the treaties shall be ratified. tion. an not find any such appropriation in the preceding 
They are closing up that business, and action here i~ very impor- bill; tin this bill, in addition to the $500 given to each one of 
tant. '~ t cadets, there is an allowance of 30 cents each day, and not 

MILITARY ACADEMY APPROPRIATION BILL. ly that, it is not to be paid out of the fund we appropriate here 
Mr. wARREN. I ask the Senate to take up the Militar in t~e bill under consid~ration, but says it ~hal_l come out of the 

Academy appropriation bill, being House bill13676. subsistence ?-epa~tm~nt _mdependently of this_ bip.. . . 
The PRESIDENT pro tempore. The Senator from Wyoming . We have, m thiS _bill, mcreased the ~ppropn.a~ons fm t_he build­

moves that the Senate proceed to the consideration of the Military mgs and all tahalt IS needful connec~;ed theieWith, making them 
Academy appropriation bill. more comfort b e_. . . . 

Th otion was agreed to· and the Senate as in Committee of In the last year·s bill there 'Yas also an mcrease of a consider-
the W~le, resumed the co~ideration of the bill (H. R. 13676) able am~unt. The::.·e w~s an mcrease last year of ~46,000 !~r a 
making appropriations for the support of the Military Academy south wmg to the ho~p1tal, and for a two-stor¥ bnck additi~n, 
for the fiscal year ending June 30, 1903, and for other purposes. $4,2~0 , and for enlar~mg t~e cadet ~ess hall, kitchen, and seiv-

:Mr. wARREN. I will state .that the Senator from Tennessee ants quarters, to be I,!llJ:?ediately available, $?9,450. Then, after 
[1\Ir. BATE] had the floor when we discontinued the consideration that, the total ~?r buildin_g ~nd &T0m:ds was_ $258,150, as shown 
f th bill te da The b~ll is now up and we are ready for by the last yeai s appropnatton bill_, fiOm·wJ?.ch I read. 0
. e yes r Y· .......... . Now, these are enormous expenditures which the Government 

him to proceed. . has incurred for the purpose of making this place what it ought 

TMhr. BPARTEESI.DEVNeiT'Y wellte. Th S t fr T to be, comfortable and attractive, and meets my approval, and, I 
. e pro mpore. e ena or om ennessee believe, that of the country, 

will proceed. . . . . . . . I want to see a splendid institution and, perhaps, without an 
Mr. BATE. Mr. Pr~su~.ent, this IS one of those bills m which equal anywhere, in its utility and attractiveness, but, :Mr. Presi­

all of us ou&'h~ to ~ke an mterest. I am aware of th~ fact that dent, I do not propose to be one who will forget all ideas of 
the appropnatwn bills are generally left almost exclusively to the economy in this Government. Although it is said we have a 
co~ttee and that Sena~ors generally who_ do n~t belo~g to t~e surplus in the Treasury, yet, sir, it should be the duty of wise 
com:nittee ~re not apt to give them that consideratiOn which their men to husband it, take care of it, and pay our debts with it, and 
ments reqmre. I ~an~ to ask the Senators, such of them as are not run wild in extravagance. Extravagance begets col'l'uption. 
here, to look at. thiS bill, on pages 29 and 30, and see the amend- It has been said, and wisely said, that it is a misfortune for 
ments_there whiCh s~e~ to me, and some o~her. members of. the any country to have a surplus in its Treasury, and when I see 
committee, t~ be ObJectionable, and determme If the committee such raids as this upon it I believe it is true, and that it is un­
shall_be ~ustamed. . fortunate to have a surplus in the Treasury, because it leads to 

. This bill has been reported. by th~ co~mittee fa"!orabl_y, but the extravagance, and extravagance to corruption. 
nght was reserved to submit a mmonty r:epo!t if desued. . We There is not one observant and thoughtful man who does not 
have not see? fit to d~ that, but I_>resent ~bJ~ctions to sue? p01~ts , see this extravagance demonstrated almost every day in the Con­
~nder a motwn to strike out, while the bill Is under consideratiOn gress of the United States. Such extravagance as we have had 
m the Senate. here of late years has never been equaled in this country, or per-

Now, the point of objection in this matter, so far as I am con- haps in any other, and it is time for Senators, and all right think­
earned, consists in the section of the bill beginning on page 29, ing men to look into it narrowly and check it if we can. I know 
which is a kind of addendum to the bill. The bill passed the of no better place to begin than here and now. 
House making the annual appropriation for the current expenses What inspires all this extravagance of late years in the military 
from the last of June to the end of the fiscal year, July 1, 1903. line, and everythingconnect.ed with the military? I do not know 
The bill was sent to the Senate and was considered by the Mili- or pass upon the motive, but think I can foresee the general effect 
tary Committee and favorably reported to the Senate. of it, and have no doubt that it tends to en,large the standing 

This bill embodies an expenditure of six and one-half million Army and centralize power, and with this increase of the mill­
dollars, something very extraordinary, which never occurred be- tary will vanish the old volunteer. That is what it means, Mr. 
fore in connection with the history of this institution. President, for although we have 70,000 men now under arms, 

By those who have done themselves the credit to investigate it there is not a volunteer in all that number. I fear he is alrea-dy 
as they ought, and to see what the various items are, it will be a thing of the past. He belongs to history and can not bo taken 
observed that the Academy has been well provided for by the from its pages. He has, to a large extent, made the.military his­
House independent of this increased ~mount. All the appropria- tory of this country. Who was it who saved your Revolutionary 
tions have been made. which were required for its P!Op~r qonduct, war in its darkest hour and won victory at King's l\Iotmtain aucl 
for the payment of Its professors, for the payment of the stu- other places? The volunteers of our country. Who was it that 
dents-even an increase for that has been provided for. That ap- saved in 1812 our Northwest and· Southwest country from tho 
propriation for the next year's expenses has been liberal beyond British and Indians but the volunteer? 
measure-amounts, I think, to over $800,000-and then, as an Who was it, Mr. President, that won the Mexican war for our 
addendum to that, comes this House appropriation of five and one- Government and won victory from the enemy at Monterey and 
half million dollars for the purpose of establishing a plant there, Buena Vista but volunteers? Who made the wonderful march 
and which has been increased $1,000,000 by the Senate committee, with General Scott to the very capital of the enemy in Mexico, 
making six and one-half million dollars in addition to that liberal with a few thousand men, but the volunteers? Sir, it was the 
appropriation for next year's expe_nses. · volunteer force of this country, the· men who enlisted through 

Mr. WARREN. I know that the Senator does not want to be patriotic impulse, that gave it honor and glory. 
incorrect. I believe the only sure protection that this country has for its 
. Mr. BATE. No; I do not. liberties lies not in your armored vessels, not in yoilr military 

Mr. WARREN. He will be incorrect if he states that the bill academies, but in the volunteer strength of the land. You may 
makes an appropriation of $8,000,000. surround our coast with guns and line the seas with ironcla<ls 

Mr. BATE. I said six and one-half million dollars. and dot every State with a military academy7 yet, Mr. President, 
Mr. WARREN. I understood the Senator to say that that is the real defense of this country, its glory, and its honor depend 

in addition to the regular appropriations, which reach about upon the spirit that inspires the volunteer when he enlists under ,_ 
$8,000,000. the banner of his country. With him we are safe; without him 

Mr. BATE. No; I said that this large item · is independent of we are not. · 
the annual appropriation. The expenditure for the current fiscal I mean no reflection upon the regulars, because they have dem­
year, ending the 30th of June, is $772,000. Now, there is a like onstrated to the world their patriotism, courage, utility, and their 
amount and a little increase, perhaps making $800,000, independ- genius. But I do object to legislating so that when war does 
ent of the six and one-half millions. It is proposed now to give come the volunteer shall be given back seats altogether and let 
$2,000,000 for this current year by way of commencing, and then all the officials come from military academies. The right to ap­
winding up with four and one-half million dollars as it may be point regimental, company, and staff officers has been vi;rtually 
needed in order to complete the buildings, etc., making in all six taken away from the governors of States and lodged With the 
and one-half million dollars, independent of the appropriation for P resident. This is a movement toward centraliz:j,tion. It is in­
the coming year. That is what I said. It does not make $8,000,- directly giving power to the Army of the country, which is , I 
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think, objecti-onable to- the vast majmity of the people of the 
countl·y. 

That is one of the reasons, :M:r. President, why I object to this 
wholesale appropriation of the public moneys for the purpose of 
increasing the military power beyond the necessity for it. 

Mr. SPOONER. Will the Senator allow me to ask him a ques-
tion? -

Mr. BATE. Certainly: 
Mr. SPOONER. I have not read the bill. I know that every 

Senator ought to have read it, but, as the Senator knows, we all 
can not do it. What are these appropriations for? What are 
the buildings? Is it pr9posed to enlarge to some extent buildings 
already existing? 

Mr. BATE. Yes, sir; I 1.mderstand so, and to improv-e the 
grounds and beautify the place and make it healthful. 

Mr. WARREN. And to add very largely to the water supply. 
Mr. BATE. Ce1'tainly. But I will ask the Senator ftom Wis­

consin to remember that there has been a general increase and 
improvement upon the buildings there every year. If there was 
an appropriation proposed here of $100,000 o1· $200,000 toward 
that pm-pose, to increase by degrees the plant there, I would not 
object to it, but when it comes to inaugurating a plan to build 
an establishment there whioh will cost six and a half million dol­
lars or five million dollars or four million dollars, I stand here to 
object to it. 

Mr. SPOONER. I only asked for information. 
1\Ir. BATE. And I sought to give it to the Senator as far as I 

could. 
I believe I have answered the Senator's question, and will 

state to the Senate what my proposed amendment is. It is to 
strike out the. section which contains the proposition to appro­
priate six and a half million dollars, beginning on page 29, after 
the words "five thousand dollars," in line 16, and striking out all 
down to the words" dollars per annum," in line 23, on page 30. 

There is another proposition added to this item here in regard 
to the purchase of the island known as Constitution Island. 
That is a separate matter, independent of the $6,000.000-, author­
izing the Secretary of War to purchase- it by negotiation, and it 
is to be paid out of the Treasury of the United States. I do not 
object to that so much. · 

Mr. WARREN. I ask the Senator to look again and see if 
that is in addition to the approp1iation of six million a:nd a half. 
I do not so understand it. 

Mr. BATE. I understand it so. Ihavenotlookedatitclosely, 
but I meant to say I offer no objections to the :p-urchase of Con­
stitution Island, on Hudson Rivor, opposite and near West Point, 
in orde1· to prevent the erection of gambling and other objection­
able houses in the immediate neighborhood of the Military 
Academy. I want every proper guard put around them, and I do 
not object to that, I think that is not intended to be paid out of 
the six million and a half dollars referred to in the bill. Certainly 
the section does not say so. 

The paragraph which I propose to strike out, beginning, as I 
said, at page 29, line 17, 1-ead.s as follows~ 

To increase the efficiency of the United States Military Academy at West 
Point, N.Y., and to provide for the enlargement of buildings and for other 
necessary works of impro-vement in connection therewith, and to- provide-

This is an amendment of the Senate committee. And to pro-
vide- -
fo1• an increased water supply at a cost not to exee~d $100,000, ma~e n~ssary 
by the increased number of cadets now authoriZed by law, rmmediately 
available and to remain So until expended, $2,000,000. 

That is the first installment. 
Provided, That before any part o! this amount is expended, except so 

much as may be necessary to provide an immediate increased water s"Q.pply, 
to install a heating and lighting plant, and to complete the :improvements 
begun on the cadet mess building, complete plans shall be prepared and ap­
proved by the Secretary of War, covering a11 necessary buildings and im­
pl·ovements at West Point, and for each and every purpose connected there- , 
with, which plans shall involve a total expenditure of not more than $5,500,000, 
including the sum herein appropriated: 

That is what the House provided. The Senate committee 
amended it so as to read: 

Six million five hundred thousand dollars, including ~hQ sum herein appro­
priated. 

That means the $2,000,000 already appropriated; including that 
and making it a part of the ix million and a half._ 

Provided furth{!r, That after the preparation and approval of the plans 
herein provided, the Secretary of War is authorized to enter into a contract 
or contracts fo1· any :part or all of the improvements herein authorized 
within tho said limit of cost, to ba paid for from the appropriations annually 
made for this purpose. 

It is not the sum, as I said, appropriated annually for thia pur­
pose. 

Pm-vided further, That the Secretary of War is hereby authorized to em­
ploy in l.!is dllicretion, a consulting architect, during the preparation of plans 
and the construction of buildings, at a. compensation not exctleding $5,000 per 
annu~. 

I propose to strike out that and to leave the bill with an appro-

priation amounting to nearly $800 000, I think, between seven and 
eight hundred thousand dollars, for the Academy for cauying it 
on as usual in all its departments and making it as comfortable 
as possible, to improve the buildings and increase their capacity 
if necessary, such as is provided for in the former part of the bill. 
I propose that the appropriation shall be all that is necessary,.but 
I shall move that the appropri.:1.ti0-n of six and a half million dol­
lars here mentioned be stricken out. That is the position I take 
in reference to this bill. 

Now, Mr. President, we see that one of the reasons give-n for 
this proposition is the increase in the number of cadets. Some of 
us, especially those upon the Military Committee, will remember 
that one of the chief arguments made two years ago for the pur­
pose of increasing the number of cadets was that the:re was sur­
plus house room at West P-oint and the- increase in number would 
require no additional buildings. Congress gave 2 at large from 
each State, making the number 90, and in addition to those the 
President had been auth-orized to appoint for several years 10 at 
large, as it is called. He was given authority to. make additional 
appointments. 

As you ars aware, each Representative in Congress has a right 
to-appoint one cadet; each member of the Senate has the right to 
appoint one. The number of appointments by the President was 
increased to 30 two years ago, and now this bill proposes to, 
increase the authority of appointment by the President, making 
the number 40 instead of 30, as the law now stands. 

I do not care abuut these things or as to, the manner of the- ap­
pointments made by the President, but I object to the constant 
increaEe of cadetshlps and the rapid increase of the military 
power at the expense of civil authority in this country, which 
certainly tends in the end to the destruction of the Voluntee-r 
Army. Th-ese young cadets have been well pxovided fo1· in this 
bill and among other things their pay has been increased .. 

Furthermore, I believe it increases the number of professor-s. 
and favorably affects their rank, as that is what is meant by 
"assimilated rank." I do not think that is an objection, but I 
merely state it as showing that everything in the bill, where pos­
sible, seems to have been increased, and as showing the teu-denoy 
to strengthen and build up such institutions and encourage the 
increase of the military power of the country by the expenditure 
of public money. · 

The taxpayers are th-e persons who are-the &uffe:rers for such un~ 
usual extravagance. We ought to have some regard for the peo­
ple- in the expendjture of their money. In the pending proposi­
tion and in other legislation it looks as u-the taxpayers were en­
tirely forgotten. Because we have a surplus in the Treasury we 
are co-ntinually making increased appropriations; every day they 
gro.w larger; and I think it time we should begin to decrease 
th-em. 

Mr. P1·esident, here is another point. This six and a half mil­
lion dollars proposed to be appropriated here does. no.t include in 
any way whatever the annual expenditures. to be made in the 
future. For the next year you will find another $700,000 or 
$800,000, or whatever it may be, appropriated as though, the six 
and a half millions_ had not been set apart for the use and benefit 
of this. Academy, 

As I said, for the last ten years the appropriation has nm from 
$400,000 to five or six hundred thousand dollars annually~, and up to. 
$700,000. in the last year. That includes the. increase of the 90 
men who have been appointed by Senato1·s as cadets, and also tho 
additional number that the President has appointed. 

In the la-St appropriation act every possible convenience that 
was asked for at West Point was granted; and yet we are now 
asked to appropriate. here six and one-half million dolla1·s. I 
think that if Senatol's will look at the situation they will see that 
there is no necessity for it whatever, and that the cadets are now 
amply provided :(or. _ 

The men at West Point aro men that we well may be proud of, 
an<~ we are proud of them and of their hi.<;tory. Mr. President, 
in the early days the institution was not half what it is now. 
Those young men had but little if any of this pocket money or 
but few of those little kindnesses which are now extended to the 
West Point cadets. 

Not only so, but we. have provided to pay the transportation of 
the young men who are selected for appointment at West Point; 
but no provision is made fur the poor fellows who take the. ex­
amination and fail, whilst the men who are selected have their 
transportation paid under.thia bill. From another fund is also 
paid the additional daily compensation of 30 cents. This other 
proposition to pay transportation from the Quartermaster-Gen­
eral's Department is also outside of this appropriation. So it is 
in addition an increase, according to the policy of this bill. 

I make no complaint of that, however, but as to the bill in its 
present form I do complain and enter my protest against the ap­
propriation of this six and a half million dollars, and I pro­
pose to strike out the provision for the appropri~\tion of the six 

l 
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and one-half million dollars. It is unnecessary now, and will 
have a tendency to destroy the rights and virtue of the volunteer 
and militia forces of the country. 

Mr. President, if we should have a war-I hope we will have 
no more; I have seen enough of war, and I hope to see no more; 
I hope the day will come when we shall ha-ve upiversal peace and 
that our people will always be satisfied-but suppose a war was 
to break out and we wanted troops, the governors of the States, 
I suppose, could not, under existing law, appoint a single cap­
tain or colonel or a lieutenant or any staff officer. 

A recent act of Congress lodged that power with the President, 
and I believe he exercises it in every instance. It is a long 
stride on the highway to the centralization of power. There is 
the keynote, in my opinion, of this whole legislati~n in regard to 
increasing the military strength in this country. It is a centraliza­
tion of power, which is a danger that always menaces a country 
like ours. We should stand like a stone wall against this in­
crease of centralized power and say, " Thus far shalt thou go and 
no fart'her." 

I propose to enter my protest against this pending proposition, 
which seems to lead in that direction. I am willing we should 
say the cadets should have what they need, what is necessary, 
what is comfortable, and what is reasonable, but I am not willing 
that we shall give six and one-half million dollars of the people's 
money for the purpose of enlarging that establishment now. 

Mr. WARREN. Mr. President, I do not want to take very 
much time, but after the remarks of the Senator from Tennessee 
[Mr. BATE] I think it necessary to say a few words about this 
appropriation. 

The PRESIDENT pro tempore. The Chair understands the 
Senator from Tennessee to move to amend the bill. 

Mr. BATE. Yes, sir; I wish to amend the bill, but have not 
yet formally made that motion. 

The PRESIDENT pro tempore. It is too late to do so without 
reconsideration of the vote by which the amendments were ordered 
to be engrossed and the bill to be read a third time. 

Mr. BATE. I asked at the time, Mr. President, that I should 
have the privilege of doing so; and I will now ask the Chair to put 
the motion which he has suggested as necessary in order to enable 
me to move an amendment. 

The PRESIDENT pro tempore. Until that has been done, the 
bill is not in amendable condition. The Chair understands the 
Senator to make the motion for a reconsideration of those votes. 

Mr. BATE. I do ask that the bill may be put into an amenda­
ble condition, so that I may move my amendment. 

The PRESIDENT pro tempore. The Senator from Tennessee 
asks unanimous consent that the votes by which the amendments 
were ordered to be engrossed and the bill to be read a third time 
be reconsidered. Is there objection? The Chair hears none, and 
it is so ordered. Now the bill is in an amendable condition. The 
Senator from Tennessee will kindly state his amendment. 

Mr. BATE. I now move to amend the bill by striking out on 
page 29, beginning with line 17, and going down to line 23, on 
page 30. _ · 

The PRESIDE NT pro tempore. The question is on the amend­
ment proposed by the Senator from Tennessee. 

Mr. WARREN. Mr. President, the time has arrived, in the esti­
mation of those connected with the Military Academy and the 
several Boards of Visitors to the Military Academy who have care­
fully looked over the situation there of late years, when there 
must be some comprehensive plan adopted regarding West Point. 
Shall we rebuild or shall we go on patching, making additions and 
patchwork, to be eventually torn away, as it certainly must be, 
and the place rebuilt later on at greater expense? 

The Government has seen fit as to its Naval Academy to do ex­
actly what is proposed to be done at-West Point, only on a much 
more magnificent scale. If my memory serves me right, more 
than $8,000,000 were used in rebuilding and improving the Acad­
emy and grounds at Annapolis, and this notwithstanding that 
there are only two-thirds or three-quarters a,.q many cadets at An­
napolis to provide for as are to be provided for at the Military 
Academy. 

The conditiOTIB at the Military Academy are these: Some of the 
buildings were erected as long ago as 1816-perhaps before that. 
They are old; they are insanitary; they are worn out. The time 
has arrived when it is like pouring water into a rat hole to be 
appropriating hundreds of thousands of dollars to be expended in 
patchwork. So we propose in a systematic manner to mark out 
what shall be the future of West Point, putting no more money 
on those buildings that are unfitted fm further service and build­
ing everything hereafter in a way to fit the general pla.n. 

The present bill carries $2,000,000 toward that reconstruction 
under a limit of total cost $6,500,000. The House Military Com­
mittee :reported the amount to the House at six and a half million 
dollars as the total limit upon the entire rebuilding, refitting, 
preparation of ground, and the final turning it out as a finished 

• 

institution, so that thereafter there might be n.') appropriations 
but the·. amounts of the regular sup-ply bills. On the floor of the 
House the limit was cut down to five and a half million dollars. 

Yom· subcommittee of the Committee on Military AffaiTs 
thought that it was better to restore the six and a half million 
dollars, and so reported to the general committee. The full com­
mittee agreed with the subcommittee that the b-ill should be re­
ported to the Senate at six and a half million dollars; and it is my 
opinion that it will be better for the Senate to now pass it at six 
and a half million dollars and let it go to conference, so that in 
conference the House conferees may present their reasons to the 
Senate conferees for cutting the amount down and there may be 
a decision somewhere, along proper lines, at six and a half mil­
lion dollars, or five and a half million dollars, or somewhere be-
tween the two amounts. . 

The conditions at West Point are such as the Senator would not 
like to have prevail if his son were there a-s a student, and such as 
I would not like to have if my son were there. At the present 
time there are in many cases three and even four ca-dets in one 
room, with one window and only one gaslight in the middle of 
the room. With the study and hard work which we kno\7 are 
incumbent upon the student if he is to succeed there, everyone 
will admit that to have a small room with four boys in it and but 
one small gaslight suspended from the ceiling is not the kind of 
convenience . or comfort necessary to success and good health. 
We give om· boys more than this at home, and we expect them to 
have more and better accommodationa than that at any other 
school. 

Again, the buildings are insanitary; they are without proper 
plumbing; they have not sufficient lighting or heating capacity; 
they have no bathrooms; they have no water; so that a student, 
sick or well, in the night or in the day, must go down and out of 
the building and over quite a long open space of open ground in 
order to get to a bathroom or to draw a bucket of water or to pro­
vide himself with any of those necessities which are provided in 
modern buildings. 

It is desired to preserve all that is good of former West Point; 
but that portion which is insanitary, that portion which is in a 
tumbled-down condition is to be removed, and in time-it mai 
be in one year or it may be in ten years-we shall, under this 
bill, rebuild and remodel West Point at a cost not to exceed in 
all six and a half million dollars. 

The Senator from Tennessee finds fault with the increase of 
pay for the cadets. I want to ask the Senator what we have been 
doing all these years with the naval cadets? 

Mr. BATE. I want to correct the Senator about that. I do 
not object to that increase. I am glad of it. 

Mr. WARREN. I am very glad the Senator is. 
Mr. BATE. I approve of that. 
Mr. WARREN. I understand; but the Senator took up the 

provisions of the bill generally and read us a lecture on general 
extravagance and the necessity for economy, and he spoke, in 
passing, of the fact that we had increased the pay. We have re­
duced the pay, but made an increase in the way of an allowance 
of a ration, so that hereafter, if this bill passes unamended, tho 
West Point cadets will get exactly what the naval cadets have 
been heretofore getting, nothing more and nothing less. 

In the matter of hospital facilities they are crowded, incon­
venient,and in a way insanitary, and if any of the cadets should 
be affiicted with some infections disease, scarlet fever or some­
thing of that kind, there is no place provided in the way of an 
isolated ward or room. 

The Senator speaks of the repairs authorized in the bill of last 
year. Sundry amounts were provided for repairs, it is tlue, but 
_they were not nearly enough; so it is necessary that we shall pro­
vide this lump sum or else continue to appropriate for repairs a 
half million or a million dollars each year, and then when we are 
all through we shall have an aggregation of imperfect misfit 
buildings and accommodations instead of an entirely modern 
plant. . 

However, if I understood the Senator correctly, his main ob­
jection to this bill is that it tends toward an increase in the Army. 

Mr. BATE. No; not the increase altogether; but sueh will be 
the tendency and final result. 

Mr. WARREN. Perhaps it does not cut any figure in this de­
bate, but I want to observe that the way to have a good army i<J 
to have plenty of educated officers. The American Army is the 
finest in the world. There is no army better and there never han 
been a better army than that of the United States. 

I agree with the Senator that the Volunteer Army of America 
·is a great and grand force; I will agree with him entirely in that 
observation. But the schoolma-ster is oftentimes eventually ex­
celled by the student. In fact, the student often arrives at a very 
much higher place than that ever reached by the schoolmaster 
who taught him; but this does not do away with the fact that 
the school-teacher is necessary, and ~hat the student could. not 
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have surpassed the schoolmaster if, in the first place, the student 
had not received the teaching. To have a good volunteer army 
we must have w~ll-educated officers to educate that army. 

In what condition are we to-day? When we called on the 
States for troops for the Spanish war, we were provided with vol­
unteers who had been under instruction of United States Army 
officers at our agricultural colleges, our military academies, our 
private schools, and elsewhere. These young men had been 
taught by United States officers detailed to duty in those.schools. 

But later on every one of those teachers had to be withdrawn 
because of the necessities of the war, and we are in a situation tc1-
daywherewe have not a sufficient number of officers for Regular 
Army uses, to say nothing of educational necessity; so that if in 
five years from now we should call upon the several States for 
militia or volunteers we would find quite a different state of 
affairs. 

The excellence of our Volunteer Army comes from, first, the 
superior character of the men who compose the rank and file, 
from what there is in American citizenship, from what there is 
in American manhood; but, sir, in order to make an effective 
army we must have an educated army, and in order to have an 
educated army we must waste months, or even years, with the 
green m::!terial unless we have a sufficient number of educated 
military officers to act as teachers in the art or science of war. 
In the long run we must have the rank and file infiltrated with 
those who have received i1 good military education. 

The Senator would strike out, by his amendment, the water 
supply at West Point. We find West Point dependent absolutely 
upon certain watersheds and certain ponds lying near. This land 
and water will never be cheaper, but, of course, will be higher; 
and they are absolutely without sufficient water to-day at West 
Point to provide for adequate drinking, cooking, and other domes­
tic purposes. The Senator would strike out, by his amendment, 
the proposition to buy one or two of these watersheds adjacent to 
the grounds of the Academy, which must be had in order to have 
and sustain a military academy at that place. 

There are certain appropriations in this bill for additions and 
repah·s. Some of these may be used, even if we provide for re­
building; others will not be used, although appropriated for. It 
was necessary in making up the bill on the part of the House to 
so provide that if the proposition of rebuilding should not be ac­
cepted they would not be without some fund to go on and pro­
vide room and pressing needs, so that they could in some way get 
along until a later day. 

Now, the question arises, Mr. President, shall we to-day take 
up the matter of rebuilding West Point, or shall we go on and say 
that at some later time we had better do so, and in the meantime 
expend hundreas of thousands, nay, millions of dollars in patch­
work and repairs upon the old buildings and then :finally have to 
tear out and rebuild? · · 

If the Senate concludes that six and a half million dollars is too 
much, it can make the amount five and a half millions. If five 
and a half millions is enough in the opinion of the conferees when 
they meet-and I take it the Senator f.rom Tennessee will be one 
of such conferees....:then I shall be satisfied. But it strikes me 
that it is an absolute necessity to provide now and at this time a 
sufficient appropriation and limit of ·cost to establish and com­
mence at once a general and comprehensive plan of rebuilding 
and improving West Point. 

Mr. BATE. Mr. President, in reply to and explanatory of 
some remarks made by the Senator from Wyoming [Mr. WAR­
REN] who has just taken his seat, I beg to just simply read from 
the appropriation bill of last year. On the point in regard to 
bathing, etc., which we are considering, the provision found in 
the law of last year is: 

For coDstructing a south wing to the hospital, to correspond with the 
present north wing, for the accommodation of the sick, to be built of stone, 
with brick annex for lavatories, baths, and water-closets, including cost of 
labor, plumbing, gas fittings, radiators, etc., $46,<XX>. 

That we did last year for that very purpose; and not only so, 
but we provided: 

For two·story brick addition (about 28 by 75 feet) to north end of cadet 
laundry, finished to correspond to main bullding, to be immediately avail-
able, $4,200. · 

For adding second story of brick to !-story addition, 15 by 28 feet (boiler 
room ), on south end of mam building, to be immediately available, $1,000. 

Mr. WARREN. If the Senator will allow me,. that portion of 
the hospital which ha-s been already provided for will be useful 
and will be used in future under this new plan. 

The Senator forgets when he remarks that last year we p1·ovided 
for as many cadets as we are to have in the future that such is 
not strictly the case, because he will recall that there has been a 
redistricting under the last census and an increase in the number 
of Congressmen, and consequently an increase in the number of 
cadets. As a matter of fact, at the time of which he is speaking, 
when the small appropriations which he mentions were sufficient, 
we had but from 300 to 350 .cadets; and now the number will reach 

• 

nearly 500 by the operation of laws already in force and amend-
ments proposed in the pending bill. · 

Mr. BATE. I stated that there would be an additional number · 
of cadets to those already there. There are members of Congress 
who are not yet elected, who will be, I suppose, elected next fall, 
some 13 or 15, or whatever the number may be, and there will be, 
consequently, that additional number of cadets at West Point. 
That is correct; and I stand corrected in that respect if I was in 
error in the statement I made. 

But, Mr. President, the point I make is in regard to the great 
increase in the expense for West Point and for these buildings. 
What has become of the appropriation made last year for these 
objects, if we appropriated all the money which was then neces­
sary, though it does seem that since then we may have increased 
the number of cadets a few? 

Let me read further. I do not wish to be diverted from reading 
from the last year's appropriation bill: 

For enlarging cadet mess hall, kitchen, and servants' quarters, to be im­
m ediately available-

How much do you suppose was appropriated for these purposes 
last year? 

Sixty-nine thousand four hundred and fifty dollars. 

Complaints are made that these young men have not sufficient 
comfort, and that two or three of them are placed in a room. 

Mr. WARREN. Three or four. 
Mr. BATE. I suppose that depends on the size of the room. 

Complaint is also made of insufficient light, and yet we find the 
following appropriation was made last year: 

For wiring for electric lights ·for mess hall, kitchens, pantries, bakery 
cold-storage rooms, dormitories, and for chandeliers, brackets, switches, and 
machinery, to be immediately available, $2,500. 

Then there wa-s an appropriation: 
For repairing and renewing plastering, painting, and calcimining, repairs 

to woodwork, refiooring, rea.rrangin~ rooms,,.Jp.crea.sing sinks, baths, and for 
other incidental repairs to the building, $10,WJ. 

Then-
For removing and reJ?.lacing the asphalt and galvanized-iron roofs and gut-

ters of the Academy building by copper or other durable material, $11,000. 
That was also appropriated last year. 
For rebuilding north dock, $4,200. 
For filling the ditches and leveling the parapets of the modern portion of 

Fort Clinton, to be immediately available, $5,000. . 

The total money appropriated for buildings and grounds in the 
bill of last year was $.258,150. · 

It is impossible that we should give these additional amounts 
for the same purposes. As to the lack of bath houses at West 
Point my friend ha-s made some complaint. I find this appropria­
tion in the bill of this year now pending: 

To increase the section room and lavatory facilities of the Academy build­
i\lg and furnish same, to be immediately available, $10,894. 

So it goes. Mr. President. 
Mr. WARREN. Does the Senator think that $10,000 for 

plumbing cuts much of a figure in a place where there are be­
tween 1,600 and 2,000 people altogether? 

Mr. BATE. Where Congress has made an appropriation for 
the same purpose in the preceding year I do. It seems to me that 
with the appropriations heretofore made there ought to be no ne­
cessity for the appropriation of such a sum of money for the same 
purpose as is now proposed. 

The Senator complains that the buildings at West Point are 
old buildings. They are large buildings; they are beautiful 
buildings; they have a reputation abroad, and I have seen, and 
the Senator has seen, pictures and photographs of. those buildings 
distributed around this country, and they have even been sent 
to Europe. Those are pictures of West Point as it now is, and 
that institution has a reputation abroad. 

:Mr. WARREN. Mr. President, I thank the Senat-or for stat­
ing that, but I wish to say to him in that connection that all 
buildings such ~she describes are to be preserved. I wish to say 
to him also that not only has West Point a reputation abroad, 
but it has been stated by many military leaders from all over the 
world that we have at West Point the best military academy in· 
the world, the best institution of war learning known. . 

It seems to me, Mr. President, that a matter of four or five or 
six million dollars, spent perhaps during the remainder of the 
lifetime of the Senator from Tennessee and myself, is not too 
much to create or maintain a school that is the pride not only of 
this country, but of the entire civilized world. 

Mr. BATE. We all have a pride in that institution, but it is 
not necessary to make this expenditure of six or eight million 
dolla-rs. Those buildings are now beautiful in then· present form, 
and I see no necessity for this expenditure. 

Not only so, but West Point is much more beautiful now than 
it was a few years ago; it has many more conveniences now than 
it had a few years since, when such men as Grant and Lee and 
Johnston and Sherman, Bragg and Rosecrans, McClellan and. 

• 



1902. - CONGRESSIONAL RECORD-SENATE. 6313 
Schofield and others of national character were educated there 
and developing into the great characters they did. _When they 
were taking their course at West Point the buildings there were 
good enough for them; you never beard any complaint, and no ad­
dlt-ional appropriations were then asked for. . 

Two years ago, when we passed the law giving authority for 
the appointment of additional cadets, the buildings were then 
supposed to be good enough, and it was distinctly stated-and it 
was one of the chief arguments used on this floor and in com­
mittee-that we had the buildings there at West Point; that 
there was a surplus of room; that it should be utilized, and that 
the institution should be filled up. We have filled it up pretty 
well, an:i now it is proposed that an additional appropriation of 
six and one-half million dollars shall be made. 

Mr. HARRIS. Mr. President, I am somewhat surprised at the 
position taken by the senior Senator from Tennessee [Mr. BATE] in 
regard to these appropriations. So fa1· as I am concerned, I have 
always looked upon . West Point as one of the institutions of 
which we should be supremely proud. It has been the nursery 
of some of the most distinguished men in our military history. 
They have gone through a course there without complaining, en­
duringhardshipsthatwould be regarded as absolutely cruel now. 
But that is not any reason why these conditions should be con­
tinued. They were great men and received a magnificent educa­
tion under many hardships and in spite of hardships, which were 
inexcusable then and are much more so now. 

I want to see enough cadets graduated every year from West 
Point to keep the Army at least filled up in the lower ranks of 
its officers with educated men. We have not rea-ched that point 
yet, but we will some day get to it. When you look at the Army 
Register you will be absolutely astonished to see how few West 
Pointers there are as subaltern officers. There are not half enough 
of them. So far as I am concerned, I should like to see at West 
Point a corps of cadets of a thousand ·men, so as to eventually fill 
up the ranks of the subaltern officers, and if there should be any 
surplus men with that magnificent training and education, let 
them go into civil life. · • 

I have sometimes thought it would be a magnificent idea if we 
would follow the example which the State of Virginia inaugu­
rated a good manyyears ago. She has built up a superb military 
school at Lexington, to which cadets receive appointments from 
each representative district and receive their tuition free of 
charge. In addition to that, cadets are permitted to enter and 
take the course, who pay the expenses of their tuition, and I do 
not see why that principle should not be adopted at West Point. 
I do not see why any brave, bright boy, who desires to have a 
first-class military education, should not be permitted to go to 
West Point and acqull-e that kind of a scientific education at his 
own expense and then take his place in the ranks of civil life. 
Such graduates would constitute a magnificent reserve force, and 
Virginia found that it was absolutely invaluable to her, and all 
through the South the influence of that kind of education at the 
Virginia Military Institute is felt. 

I was at West Point two years ago and I was utterly astonished 
at the inadequacy of the quarters, at the insufficiency of the 
hospital accommodations, at the lack of sanitary regulations and 
provisions everywhere. There are some beautiful-looking build-
ings there, but they are small. . 

Mr. BATE. May I interrupt the Senator to ask if that is true 
why he did not put in this bill or the bill of last year a sufficient 
appropriation to correct that conditionand to make it as it should 
be? 

Mr. HARRIS. The Board of Visitors considered the matter 
very seriously, and a great deal was said and a great deal was 
urged as to the necessity for action at that time. But it was con­
sidered as better perhaps to try to get along, as far as possible, 
with the then existing accommodations, as we were then under­
going enormous expenses and it was not considered an advisable 
time to ask for additional appropriations. 

But we did ask for enough last year to provide one additional 
ward in the hospital. We did ask for enough to enlarge the mess 
hall a little bit. We did ask for enough to replace the old 
academic building. The walls of the academic building were be­
ing stained by the snow and ice, which melted and ran down the 
walls and rendered the rooms absolutely unfit for use. We saw 
three or four cadets in a little, narrow, dark room. We saw that 
the cadets had to go, it seemed to me, a quarter of a mile to get a 
bucket of water. There was not a drop of water in the whole 
cadet building. There was not a closet of any kind in it. There 
were no conveniences. A first-class thoroughbred cattle barn 
would be luxurious in compal'ison with what the cadets had to 
submit to in that way. 

I was then in favor of asking for additional appropriations so 
as to rebuild and to provide the new buildings with adequate 
sanitary and plumbing appliances, which are absolutely indis­
pensable. The riding hall was insufficient. There is a tumble-

down old hotel on the ground there absolutely useless. The 
whole thing needs reconstruction and building up on modern 
and improved ideas. We might as well attempt to fight-the wars 
of to-day with the old flint-lock muskets of 1812, and say our an­
cestors used those and fought bravely, and therefore we should _ 
not adopt modern ordnance. . 

We want magnificently educated officers and we ought to pro­
vide them with at least comfortable quarters in which to live. 
To quarter two cadets in a room is limited enough in accommo­
dations, but to put four men in such a room is cruelty. There is 
one little drop light. The boys are poring over the desks, trying 
to study their lessons in the dark winter evenings of that climate. 
The surgeon himself told me it was the source of more diseases 
and trouble of the eye than anything else that could be imagined, 
and everywhere-we saw cadets using spectacles who had gone 
there with absolutely sound and perfect eyesight, the eye trouble 
having been caused by the inadequate light. We saw cadets 
trotting across the campus to get a pitcher of water, and things . 
of that kind. It was an absurdity. We need an adequate riding 
hall, as I have mentioned. That is one of the limitations. We 
need additional quarters. Let us build up West Point on the 
same kind of a plan that has been adopted for Annapolis, the 
twin magnificent school which we have in this country. 

Mr. BATE. Mr. President, a word in reply. I know nothing 
about Annapolis, and therefore I can not speak of it. But I under- . 
stand there were no buildings there at all scarcely until last year. 

Mr. HARRIS. A great many distinguished men have been 
graduated there. · 

Mr. BATE. I am speaking of Annapolis. 
Mr. HARRIS. Yes. We have had magnificent officers in the 

Navy from Annapolis. 
Mr. B.A.TE. Certainly; I am addressing myself to this point. 

The gmduates of Annapolis have done wonders. I accord them 
all the credit they deserve. But, as to what the condition there 
is, I know not. However, if an error has been committed there, 
it is no reason why we should repeat it at West Point. 

I do not want the Senator nor the country to understand that 
I am opposed to appropriating everything that is necessary ab­
solutely to afford theconvenienceand facilities forst-q.dytoyoung 
men as cadets at West Point. I said that in the commencement. 
I say it now. But the amount heretofore appropriated annually 
and the amount in the bill here now, independent of the $6,000,000, 
is sufficient, and the only question is whether we shall virtually 
throw aside those old buildings and build up a new establishment 
to cost six and a half million dollars. That is the practical propo­
sition. 

The Senator from Kansas has been to West Point since I was 
there and may know about these matters. I have no doubt he 
speaks of them correctly. But there have been since he was there 
the appropriations made which I have read, $69,000 in one instance, 

48,000 in another for the improvement of these buildings, $5,000 
in another for the building of additional rooms. I say if that 
has to go on every year, we had better stop and do something 
else. 

I want to see the establishment increase. I do not object to an 
increase in a proper way, according to the increase of our popu­
lation. I do not propose, though, for ohe, to let young men be 
educated at Government expense at West Point for the purpose 
of turning them loose when they are educated to go back into 
the civil ranks of the country. I think, sir, that the young men 
who would go there for that purpose should be educated by their 
own people and not by the gene1·al public. I think such education 
at Government expense is wrong, except for military purposes, as 
that is a military academy. 

Mr. WARREN. Does not the Senator think it would be a 
good plan for every school or college where there is a military 
class to have a graduate of West Point as a teacher in military 
drill and tactics? 

Mr. BATE. Certainly. 
Mr. WARREN. That duty alone would take more than we 

graduate. -
Mr. BATE. Very well. But you look at the number of those 

who have graduated at West Point and who are retired and are 
drawing thl·ee-fourths pay. They are the ones who ought to be 
assigned to that duty, and that would be justice and right to the 
taxpayers of this country and not unjust to those who have been 
educated by the Government and are now supported by it. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment proposed by the Senator from Tennessee [Mr. 
BATE]. 

The amendment was rejected. 
The bill was reported to the Senate as amended, and the amend· 

menta were concurred in. 
The amendments were ordered to be engrossed, and the bill to 

be read a third time. 
The bill was read the third time, and passed. 
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AGREEMENT WITH OHOC'TA W AND OHICKASA W INDIANS. 

Mr. STEW ART. I move that the Senate proceed to the con­
sideration of the bill (S. 4848) to ratify and confirm an agreement 
with the Choctaw and Chickasaw tribes of_ Indians, and for other 
purposes. 

The motion was agt·eed to; and the Senate as in Committee of 
the Whole, proceeded to consider the bill, whi9h had been 1·eported 
from the Committee on Indian Affairs with amendments. 

Mr. STEWART. I ask unanimous consent that the formal 
1·eading of the bill be dispensed with, that the bill be read for 
amendment, and that the committee amendments be first acted 
upon in the reading of the bill. 

The PRESIDENT pro tempore. Is there objection to the re­
quest of the Senator from Nevada? The Chair hears none, and it 
is so ordered. 

The Secretary proceeded to read the bill. 
The first amendment reported by the Committee on Indian Af­

fairs was, on page 2, line 25, after the word ';Atoka," to insert 
"Indian Tenitory; " so as to make the clause read: 

4. The term "A taka agreement" shall be held to mean the agreement made 
by the Commission to the Five Civilized Tribes with the commissioners 
representing the Choctaw and Chickasaw tribes of Indians at Atoka., Indian 
Territory. 

The amendment was agreed to. 
The next amendment was, on page 3, line 12, before the word 

" extend," to strike out " shall " and insert " may; " and in line 
13, before the word "include," to strike out "shall" and insert 
~'may;" so as to make the clause read: 

7. Every word in this agreement importing the masculine gender may ex­
tend and be applied to females as well as males, and the use of the plural 
may include also the singular, nnd vice versa. 

The amendment was agreed to. 
The next amendment was, on page 5, line 3, before the word 

"shall," to stnlre out "tribe" and insert" tribe , " so as to read: 
12. Each member of said tribes shall, at the time of the selection of his 

allotment, designate as a homestea.d out of said allotment land equal in -.a.lue 
to 160 acres of the average allottable land of the Choctaw and Chickasaw na­
tions, as nearly as may be, which shall be inalienable during the lifetime of 
the allottee, not exceeding twenty-one years from the date of certificate of 
allotment, and separate certificate and patent shall issue for said homestead. 

The amendment was agreed to. 
The next amendment was, on page 5, line 13, before the word 

" exceeding," to strike out" nor " and insert " not, " so as to make 
the clause read: 

13. The allotment of each Choctaw :md Chickasaw freedman shall be in­
alienable during the lifetime of the allottee, not exceeding twenty-one years 
from the date of certificate of allotment. 

The amendment was agreed to. 
The next amendment was, on page 5, line 18, after the word '' reg­

ulations,'' to insert" and on terms; " so as to make the clause read: 
li. When allotments as herein provided have been made to all citizens and 

freedmen, the re...<tidue of lands not herein reserved or otherwise dispo3ed of, 
if any there be, shall be sold at public auction under ru1es and regulations 
and on terms to be prescribed by the Secretary of the Interior, and so much 
of the proceeds as may be necessary for equalizing allotments shall be used 
for that purpose, and the balance shall be paid into the Treasury of the 
United States to the credit of the Choctaws and Chickasaws and distributed 
per capl ta as other funds of the tribes. 

The amendment was agreed to. 
The next amendment was, on page 6, line 5, befo1·e the word 

"nor," to strike out "date of the patent" and insert "time at 
which said land may be alienated under this act;" so as to make 
the clause read: 

15. Lands allotted to members and freedmen shall not be affected or en­
cumbered by any deed, debt, or obligation of any character contracted prior 
to the time at which said land may be alienated under this act, nor shall 
said lands be sold except .as herein provided. 

The amendment was agreed to. 
The next amendment was, on page 6, line 17, after the word 

"freedman," to inseTt "aftei· thirty days' notice by the Commis­
sion, then;" so as to make the clausa read: 

17. If, for any reason, an allotment shou1d not be selected or a. h;omestead 
designated by, or on behalf of, any member or freedman after thirty days' 
notice by the Commission, then it shall be the duty of said Commission to 
make said selection and designation. 

The amendment was agreed to. 
The next amendment was. on page 6, line 23, after the word 

"than" to strike out "the· smallest legal subdivision provided 
for in' paragraph 11 hereof" and insert "10 acres;" so as to 
make the clause read: 

18. In the making of allot'ments and J?.the desigJ?-8-tiOn of homes~ads for 
members of said tribes, under the proVlSIOns of this agreement, s~nd Com­
mission shall not be re quir.ed to divide lands into tracts of less than 10 acres. 

The amendment was agt·eed to. 
The ne.xt amendment was, on page 9, line 14, after the word 

"agent," to insert " at the;" and in line 17, after the word" to," 
to strike out •; him" and insert" such allottee;" so as to make 
the clause read: 

23. Allotment certificates issued by the Commission to the Five Civilized 
Tribes shall be conclusive evidence of the right of any allottee to the tract 
of land desc1·ibed therein,; and the United States Indian agent at the Union 

Agency shall, upon the application of the allottee, p lace him inposses.<rlonof 
his allotment, and shall r emove therefrom all per sons objectionable t.o such 
allottee, and the acts of the Indian agent h ereunder shall not be controlled 
by the writ or process of any court. 

The amendment was agreed to. 
The next amendP!ent . was, on page 10, line 3, after the word 

''in'' to insert '' both; '' in the same line be.fore the word 
"Chickasaw," to insert "the;" in line 6, before the word 
"land," to stiike out "said," and insert ' the; " in the same 
line, after the word "office," to insert " in the nation in which 
his land is located; " in line 11. after the word " land," to strike 
out " office," and insert "offices; " in line 24:, after the word 
"at," to insert "one; :• in line 25, before the word " land " to 
strike out " the " and insert " said; " in the same line, before 
the word "and," where it occurs the first time, to strike out 
"office," and insert "offices;" so as to make the clause read: 

After the opening of a. land office for allotment purposes in bot h the Choc­
taw and the Chickasaw nations any citizen or freedman of ei t h er of said na­
tion may appear before the CommlSsion t o the Five Civilized Tribes at the 
land office m the nation in which his land is located and make application for 
his allotment and for allotments for members of his family and for other 

· persons for whom he is lawfully authorized to apply for allotment~J includ­
mg homesteads and after the expiration of ninety days following tne open­
ing of such land offices any such applicant may ma.ke allegation that the 
land or any pal't of the land that he desires to have allotted is held by 
another citizen m· person in excess of the amount of land to which said citi­
zen or person is lawfully entitled, and that he desires to have said land 
allotted to him or members of his family as herein provided; and thereupon 
said Commission shall serve notice upon the p erson so alleged to be h olding 
land in excess of the lawful amount to which he maybe entitled, said notice 
to set forth the facts alleged and the name and post-office address of the per­
son alleging the same, and the rights and consequen ces h erein provided, and 
the person so allefJed to be holding land contrary to law shall be allowed 
~~ :r~ :~~o~~:;:dok~~!~f~aYI~f:~X:etice in which to appear at 

The amendment was agreed to. 
The next amendment was, on page 11, line 20, before the word 

"land," to strike out "the" and insert "said;" and in the same 
line, after the word " land," to strike out " office " and insert 
" offices;" so as to read: 

If any citizen or freedman of the Chocta. wand Chicka.sa. w nations shall not 
have selected his allotment within twelve months after the date of the open­
ing of said land offices in said nations, if not herein otherwise provided. 

The amendment was agreed to. 
The next amendment was, on page 14, line 13, after the word 

'' located,'' to insert '' when pt·actica ble; ' so as to make the clause 
read: 

And the acre so reserved for any church or school in any quarter section 
of land shall be located when :practicable in a corner of such quarter section 
lying adjacent to the section line thereof. 

The amendment was agreed to. 
The next amendment was, on page 14, line 25, before the words 

"Indian Tenitory," to insert" the," and on page 15, line 4, after 
the word "is," to strike out "rights" and insert " right; " so as 
to make the clause read: 

'l!/. The rolls of the Choctaw and Chickasaw citizens and Choctaw and 
Chickasaw freedmen shall be made by the Commission to the Five Civilized 
Tribes, in strict compliance with the act of Congress approved June 28, 1 98 
(00 Stats., 495), and the act of Congress approved May 31, 1900 (31 Stats., 221), 
except as herein otherwise provided: Provided, That no person claiming right 
to enrollment and allotm.:mt and distribution of tribal property, by virtue 
of a judgment of the United States court in the Indian Territory under the 
act of June 101 1896 (29 Stats., 321), and which right is contested by legal pro­
ceedin~ instituted under the provisions of this agreement, shall be enrolled 
or receive allotment of lands or distribution of tribal property until his right 
thereto has been finally determined. 

The amendment was agreed to. 
The next amendment was, on page 16, line 14, before the word 

''to '' to strike out '' Commissioner '' and insert '' Commission·'' 
so a~ to make the clause read: ' 

The rolls so prepared shall be made in quintuplicate, one to be deposited 
,vith the Secretary of the Interior, one with the Commissioner of Indian 
Affairs, one with the principal chief of the Ohoctaw Nation, one with the 
governor of the Chickasaw Nation, and one to remain with the Commission 
to the Five Civilized Tribes. 

The amendment was agreed to. 
The next amendment was, on page 16, after line 14, to strike 

out the following: 
31. It being claimed and insisted by the Choctaw and Chickasaw nations 

that the United States courts in Indian Territory, acting under the act of 
Congress appToved June 10, 1896hhave admitted persons to cit izenship, or to 
enrollment as such citizens, in t e Choctaw and Chickasaw nations, respec­
tively, without notice of the :proceeding in such courts being given to each of 
said nations, and it being insisted by said nations that in such proceedings 
notice to each of said nations was indispensable, and it being claimed and in­
sisted by said nations that the proceedings in the United States courts in 
Indian Territory, under the said act of June 10, 1896, shou1d have been con­
fined to a review of the action of the Commission to the Five Civilized Tribes, 
upon the papers and evidence submitted to such Commission, and should not 
have extended to a trial de novo of the question of citizenship; and it being 
desirable to finally determine these questions, the two natiOns jointly, or 
either of said nations acting separately and making the other a party defend­
ant, may, within ninety davJ after this agreement becomes effective by a bill 
in equity filed in the Unite<l States court for the southern or central district 
of Indian Territory, seek the annulment and vacation of all such decisions by 
said courts. Ten persons so admitted to citizenship or enrollment by said 
courts, with notice to one but not to both of said nations, shall be made de­
fendants to said suit as representatives of the en tire class of persons similarly 
situated, the number of such persons being too numerous to require all of 

,_. 
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them to be made individual parties to the suit: but any person so situated 
may, upon his applic..'ttion, be made a party defendant to the suit. 

32. Notice of the institution of saic suit shall be personally served upon 
the chief executive of the defendant nation\ if either nation be made a party 
defendant as aforesaid, and upon each of said ten representative defendants, 
and shall also be published for a period of four weeks in at least two weekly 
newspapers having general circulation in the Choctaw and Chickasaw na­
tions. Such notice shall set forth the nature and prayer ot the bill, with the 
time for answering the same, which shall not be less than thirty days after 
the last publication. Full jurisdiction and authority to entertain said suit 
and finally determine said q_uestions are hereby conferred upon the court for 
said southern end central district, as may be elected by the two nations 
jointly or either of them acting separately, as aforesaid. Any party feeling 
a.ggrieved by the decision of said court may appeal directly to the Supreme 
Court of the United States within ninety days thereafter. Said suit shall 
take precedence on the dockets of both courts, and shall be determined at the 
earliest practicable time. Said suit shall be confined to a final determination 
of the question of law here named, and shall be without prejudice to the de­
termination of anycharge or claim that the admission of such persons to 
citizenship or enrollment by said United States courts in Indian Territory 
was wrongfully obtained as provided in the next section. 

33. The lJnited States courts of the southernandcentraldistricts in Indian 
Territory shall have full jurisdiction of suits to annul and vacate judgments 
of such courts under the act of Congress of June 10, 1896, admitting persons 
to citizenship or to enrollment as citizens in either of said nations where1 in 
a bill of complaint filed by the two nations jointly or by one of them acting 
separately and making the other a party defendant, it is charged and made 
to reasonably a.Ppear that any such judgments, for any reason other than 
those specified m section 31 hereof, does an injustice to either of said nations 
by according citizenship or enrollment to any person or persons not justly 
entitled thereto; but no such suit can be instituted after the expiration of 
ninety days after the final decision of the test case provided for in section 31 
hereof. All such suits shall take precedence upon the court docket, and 
shall be as speedily determined as may be consistent with due consideration 
of the rights of parties. 

No judge shall sit in any cause instituted in this section wherein it is 
sought to vacate a judgment rendered by him, and in such instance some 
other judge who did not, under the act of June 10,1896, render citizenship 
judgments a~ainst either of said nations, shall be called to preside over the 
proceedings m such suit, and shall be fully authorized to conduct the same 
to a conclusion. The decision of such court in any such suit shall be :final, 
save that at any time in the progress thereof it shall be competent for the 
trial judge to certify to the court of appeals of the Indian Territory, for its 
advice and :final determination, any question or questions of law a1ising in 
said cause, deemed by the trial judge to be difficult and important. In the 
determination of any questions so certified, such court of appeals shall be 
composed of the United States judges in the Indian Territory, who did not 
render any citizenship judgments against either of said nations under said 
act of June 10, 1896, and of one of the judges of the su~reme court of the Ter-

R~tfJfe~~~~·J~~~~~~r~tft~~~ ~~ t s~~tt~~~ei~En~rale~: 
sonally served upon the chief executive of the defendant nation, if ei~er 
nation be made a party defendant, and shall be served upon the other de­
fendants in the manner in which under the laws and practice controlling the 
courts in the Indian Ten-itory service is made in real actions. 

And to insert in lieu thereof the following: 
31. It being claimed and insisted by the Choctaw and Chickasaw nations 

that the United States courts in Indian Territory, acting under the act of 
Congress approved June 10, 1896, have adlnitted persons to citizenship or to 
enrollment as such citizens, in the Choctaw and Chickasaw nations, respec­
tively, without notice of the proceedings in such courts being given to each 
of said nations; and it being insisted by said nations that in such proceedings 
notice to each of said nations was indispev.sable,and it being claimed and in­
sisted by said nations that the proceedings in the United States courts in In­
dian Territory under the said act of June 10,1896, should have been confined 
to a review of tho action of the Commission to the Five Civilized Tribes, upon 
the papers and evidence submitted to such Commission, and should not have 
extended to a trial de novo of the question of citizenship; and it being desir­
able to finally determine these questions, the two nations jointly, or either 
of said nations acting separately and making the other a party defendant, 
may1 within ninety days after this agreement becomes effective, by a bill in 
equir;y :filed in the Choctaw and Chickasaw citizenship court hereinafter 
named, seek the annulment and vacation of all such decisions by said courts. 
Ten persons so admitted to citizenship or enrollment by said courts, with 
notice to one but not to both of said nations, shall be made defendants to said 
suit as representatives of the entire class of persons similarly situated, the 
number of such persons being too numerous to require all of them to be made 
individual parties to the suit; but any person so situated may, upon his appli­
cation1 be made a party defendant to the suit. 

Notice of the institution of said suit shall be personally served upon the 
chief executive of the defendant nation, if either nation be made a pa1·ty de­
fendant as aforesaid, and upon each of said 10 representative defendants, and 
shall also be published for a period of four weeks in at least two weekly 
newspapers having general circulation in the Choctaw and Chickasawna tions. 
Such notice shall set forth the nature and prayer of the bill1 with the time for 
answering the same, which shall not be less than thirty aays after the last 
publication. Said suit shall be determined at the earliest practicable time, 
shall be confined to a final determination of the questions of law here named, 
and shftll be without prejudice to the determination of any charge or claim 
that the admission of such persons to citizenship ~!"enrollment by said Unite.d 
States courts in Indian Territory was wrongfUlly obtained as provided in 
the next section. In the event said citizenship judgments or decisions are 
annulled or vacated in the test sui thereinbefore authorized, because of either 
or both of the irregularities claimed and insisted upon by: said nations as 
aforesaid, then the files, papers, and proceedings in any citizenship case in 
which the judgment or decision is so annulled or vacated shall, unon written 
application therefor made within ninety days thereafter by any pa~ thereto 
who is thus deprived of a favorable judgment upon his claimed citizenship, 
be transferred and certified to said citizenship court by the court having 
custody and control of such :files, papers, and proceedings, and upon the :filing 
in such citizenship court of the files, papers, and proceedings in any such 
citizenship case, accom-panied by due proof that notice in writing of the trans­
fer and certification thereof has been given to the chief executive officer of 
each of said nations, said citizenshiP. case shall be docketed in said citizen­
ship court and such further proceecting shall be had therein in that com·t as 
ought to have been had in the court to which the same was taken on appeal 
from the Commission to the Five Civilized Tribes and as if no judgment or 
decision had been rendered therein. . 

32. Said citizenship court shall also, upon the :final ratification of this 
agreement, have jurisdiction of suits to annul and vacate judgments of the 
courts in Indian Territory rendered under said act of Congress of June 10, 
1896, admitting persons to citizenship or to enrollment as citizens in either 
of said na'-ions where, in a bill of complaint filed by the two nations jointly 

or by one of them acting separately and making the other a party defend­
ant, it is charged and made to appear that any such judgment, for any rea­
son other than those hereinbefore specified, as a basis for said test suit, 
does injnstice to either of said nations by according citizenship or enroll­
ment to any person or persons not justly entitled thereto, but no such suit 
can be instituted after the expiration of ninety days after the final de­
cision in the test suit hereinbefpre authorized. These suits shall be as 
speedily determined as ma-y be consistent with due consideration of the 
nghts of all parties, and notice of the commencement thereof shall be per­
sonally sen-ed upon the chief executive officer of the defendant nation, if 
either nation be made a party defendant, and shall bs served upon the other 
defendants personally or by publication, as the case may be, in the manner 
in which, under the laws and practice controlling the circuit courts of the 
United States, service is made in suits to quiet title to real estate. 

33. A court is hereby created, to be known as the Choctaw and Chickasaw 
citizenship court, the existence of which shall terminate upon the :final de­
termination of the suits and proceedings named in the last two preceding 
sections, but in no event later than the 31st dn.y of December, 1903. · Said 
com·t shall have all authority and power necessary to the hearing and de­
termination of the suits and proceedings so committ-ed to its jurisdiction 
including the authority to issue and enforce all requisite writs, process, and 
orders, and to prescribe rules and regulations for the transaction of its busi­
ness. It shall also have all the powers of a circuit comt of the United States 
in compelling the production of books, papers, and documents, the attend­
ance of witnesses, and in punishing contempt. Except where herein other­
wise expressly provided, the pleadings, practice, and proceedings in said 
court shall conform, as near as may be1 to the pleadings, practice, and pro­
ceedings in equity causes in the circmt courts of the United States. The 
testimony shall be t~ken in comt or before one of the judges, so far as prac­
ticable. Each judge shall be authodzed to grant, in vacation or recess, 
interlocutory orders and to hear and dispose of interlocutory motions not 
affecting the substantial merits of the case. 

Said court shall have a chief judge and two associate judges, a clerk, a 
stenographer who shall be a deputy clerk, and a bailiff. The judges shall be 
appointed by the President, by and with the advice and consent of the Sen­
ate, and shall each receive a compensation of $5,000 per annum, and his nec­
essary and actual traveling and personal expenses while engaged in the 
performance of his duties. The clerk, stenographer, and bailiff shall be ap­
pointed by the judges, or a. majority of them, and shall receive the following 
yearly compensation: Clerk, $2,400; steno~rapher, 1,200; bailiff, 1!00. The 
compensation of all these officers shall be pa1d by the United States in monthly 
installments. The moneys to pay said compensation are hereby appropri­
ated; and there is also hereby appropdated the sum of $5,000, or so much 
thereof as may be necessary, to be expended under the direction of the Sec­
retary of the Interior, to pay such contingent expenses of said court and its 
officers as to such Secretary may seem proper. Said court shall have a seal, 
shall sit at such place or places in the Choctaw and Chickasaw nations as the 
judges maydesignate,and shall hold public sessions beginning the first Mon­
day in each month, so far as may be practicable or necessary. Each judge and 
the clerk and deputy clerk shall be authorized to administer oaths. All writs 
and process issued by said court shall be served by the United States mar­
shal for the district in which the service is to be had. 

The fees for serving process and the fees of witnesses shall be paid by the 

~:ilh~\.~~o: ~Z:~~: ~?;:c~rf~es~h~~efh~r ~~~ ':~~e;IT~:.~~~n~i~ 
causes in the circuit court of the United States for the western district of 
Arkansas. No fees shall be charged by the clerk CE" other officers of said 
court. The clerk of the United States com·t in Indian Territory having cus­
tody and control of the :files, papers, and proceedings in the ori~l citizen­
ship cases shall receive a fee of $2.50 for transferring and certifying to the 
citizenship court the files, papers, and proceedings in each case, without re­
gard to the number of persons whose citizenship is involved therein, and said 
fee 'shall be paid by the :person applying for such transfer and certification. 
The judgment of the citizenshi.P court in any and all of the suits or proceed­
ings so committed to its jurisdiction shall be :final. The Secretary of the In­
terior is hereby authorized to J>ay out of any of the common funds of the two 
nations in the Treasury of the United States all expenses reasonably or neces­
sarily incurred by such nations in the proper conduct, on their behalf, of the 
suits and proceedings provided for in this in the two preceding sections. 

Mr. JONES of Arkansas. Before the amendment is adopted, I 
wish to state that I propose to offer an amendment in the last five 
or six lines of the section, but I suggest that the reading of the 
bill be concluded before the amendment is taken up. I think 
there will be no objection to the amendment on the part of the 
chairman. I would rather the reading of the bill should be fin­
ished, and then we will recur to this section. 

The PRESIDENT pro tempore. The question is on agreeing to 
the amendment which has been stated. 

The amendment was agreed to. . 
The next amendment was, on page 28, line 18, after the word 

"year," to strike out "or" and insert "nor;" so as to read: 
and the penalty for this offense shall be confinement at hard labor for a 
period of not less. than one_ year nor more than :five years, aud in addition 
thereto, a forfeiture to the Choctaw and Chiclrnsa w nat10ns of the lands, ot-her 
tribal property, and proceeds so obtained. 

The amendment was agreed to. 
The next amendment was, in section 41, page 32, line 5, before 

the word "months," to strike out "six" and insert "nine; " so 
as to read: 

All persons duly identified by the Commission to the Five Civilized Tribes 
under the provisions of section 21 of the act of Congress approved June 28, 
1898 (30 Stats., 4.95), as MississiplJi Choctaws entitled to benefits under article 
14. of the treaty between the Uruted States and the Choctaw Nation concluded 
September 27, 1830, may, at any time within nine months after the dat-e of 
the final ratification of this agreement, make bona :fide settlement within the 
Choctaw-Chickasaw counti·y, etc. 

The amendment was agreed to. 
The next amendment was, in section 48, page 35, line 5, after the 

word" any," to strike out" member of the Choctaw or Chickasaw 
nations" and insert "person;" so as to read: 

Whenever any tract of land shall be set aside for town-site purposes, as 
provided in said act of May 31, 1900, or by the terms of this agreement, which 
~occupied by any person, such occupant shall be fully compensated for his 
1mprovements thereon, out of the funds of the tribes arising from the ~le of 
town sites, etc. 
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Mr. STEWART. The committee withdraws this amendment. 
The PRESIDING OFFICER (Mr. PERKINS in the chair). The 

amendment of the committee is withdrawn. 
Mr. JONES of Arkansas. That leaves the original language to 

stand. 
The PRESIDING OFFICER. The Secretary will read the origi­

nallanguage of the bill, the amendment having been withdrawn. 
The next amendment was, in section 53, page 37, line 3, before 

the word " case," to insert " such;" so as to make the section 
read: 

53. Such towns in the Choctaw and Chickasaw J?.ations as may h~ve 1!- pop­
ulation of less than 200 peopl3, not otherwise proVlded for, and which m the 
judooment of the Secretary of the Interior should b e set aside as town site~, 
shafi have their limits defined not later than ninety days after the final rati­
fication of this agreement, in the same manner as herein provided for ot~er 
town sites· but in no such case shall more than 40 acres or land be set aside 
for any su~b town site. 

The amendment was agreed to. 
The next amendment was, on page 37, after line 5, to strike out 

section 54 in the following words: 
54. All town sites heretofore set aside by the Secretary of the Interior on 

the recommendation of the Commission to the Five Civilized Tribes under 
the provisions of the act of Congress approved May 31, 1~CO (31 ~tats., 221), 
with the additional acreage added thereto,_ and all t<?wn Sites which ID;&Y ba 
hereafter so set aside, as well as all town Sites set as1de under the pro~ISIOD._S 
of this agreement having a population of less than 200 shall, after bemg ~­
vided into lots and blocks and a map or plat thereof made by the to'!fl-Slte 
commission, be sold at public a~ctio~ to the highest bidder, appraual of 
said town lots to be made as provided m the Atoka agreem~n t for the valua­
tion of improved town lots· and the pm·cbaser of each of sa1d town lots shall, 
within ten days from the d~te of his purchase, pay ~to the Tr.easm·y of ~he 
United States to the credit of the Choctaw and Chickasaw tribes one-third 
of the purchase price, and the balance in ~wo _equal annual ins~llments, 
without interest, and when the entire sum IS paid h:e shall be entitl~d to a 
patent for the same, and no lot shall be sold at auctiOn at less th~n Its !1-P­
praised value: Provided, howe veT, That when any lot so sold. at _public auction 
shall have thereon improvements erected by a person. claimmg posse!?sory 
right to Eaid lot, the said improvements shall be appraiSed b-y: a committee, 
one member of which shall be selected by the owner of the rmprovements 
and one member by the purchaser of said l?t;_ and in case the said COID:mit­
tee is not able to agree upoll. the yalue of said ImprovemeD:ts, "~::he comnuttee 
may select a third member, and m that event.the de~rnunationof .the ma­
jonty of the committee shall control. ~d sa1~ comnuttee of appra.Ise:J?e~t 
shall be paid such compensation for the1r serVlces by the two parties m m­
terest share and share alike, as may be agreed upon, and the amount of said 
appraisement shall be paid by ~e pm·cbaser of the l<?t.to the owner of. the 
improvements in cash within thirty days after the deciSion of the committee 
of appraisement. . 

And to insert: 
54. All town sites heretofore set aside by the Secretary of the Interior on 

the recommendation of the Commission to the Five Civilized Tribes, under 
the provisions of the act of Congress approved May 311 1900 (~1 Stats., 221), 
with the additional acreage added thereto1 and all to~n Sit~ which may_b_ere­
after be so set aside, as well as all town sites set aside unaer the proVlsiOns 
of this agreem ent having a. population of le.ss tb~n 200, shall be Slll;'Vevli~' 
laid out, platted, appraised, and disposed.of m a like manner, and With . ke 
preference rights accorded to owners. of rmprovements~ as <;>ther town Sites 
m the Choctaw and Chickasaw n~:J.tions are surveyea, laid o:ut, platted, 
appraised and disposed of under the Atoka agreemen1i as modified or sup­
plemented by the said act of May 31, 1900: Provided, That as to the town 
sites set aside a aforesaid, that the owner of the improvements shall be re­
quired to pay the full appraised value of the lot instead of the percentage 
named in the Atoka agreement

1
and where, because of his failure to purchase 

within the time limited in the toka agreement, the lot is sold; at public auc­
tion the purchaser at such sale shall nay to the owner of !ill-e rmprovements 
the price for which the lot shall be sofd, less the full appralSed value tp.ereof~ 
and shall pay such appraised value into the United States Treasury, msteaa 
of the percentage named in the Atoka agreement. 

The governor of the Chickasaw tribe and the principal chief of the Cbocta w 
tribe actin~;! touether, may, with the approval of the Secretary of the In­
terio~ and upo~ such terms and conditions as said Secretary may prescribe, 
sell a-dd convey in tracts of not exceediD:g.4~ acres, 9r a qua~r. of a quarter 
section, at any one p~ce, such lands. adJommg or m ~e VlCimty of a town 
site as may be desired for the establishment and operatiOn of~ ma~ufactur­
ing 'or industrial plant, wbic~ will te~d to encourage t1!-e cul.tivatwn of the 
land held by either of said tribes, or Its members, or which will promote the 
general welfare of the communit:y. The proceeds of any such sale shall be 
paid to the Secretary of the Interior and be by him covered into the Treas­
ury of the United States to the credit of the two tribes, according to their 
respective interests therein. Where the lands so sold and conveyed are occu­
pied or improved by any member of the tribe be shall be compensated for 
his r;ooht of occupancy or improvements out of the :proceeds of the sale in 
sucb'~anner as the Secretary of the Interior may direct. After allotment 
bas been made of any lands desired for the establishment or operation of such 
plant, the sale and conveyance ~b~reof maY: be mad~ by ~e allottee iu ~be 
manner and subject to the restnctlons herem prescribed, Instead of bemg 
made through the chief executive officers of the two tribes. 

The amendment was agreed to. 
The next amendment was, in section 56, page 41, line 17, after 

the word" auction," to insert" for cas~," and in ~e 18, after 
the word " President," to insert " as heremafter proVIded; " so as 
to make the section ren.d: 

56. At the expiration of two years aft~r the fi?al ratifi~ti~n of thi~ a~ree­
ment all deposits of coal and asphalt which are m lands WJ.thm the llilllts of 
any town site established under the A to~ agreeme~t,_or the act of. Con~~ 
of May 31 1900 or this agreement, and which are Wlthm the ex tenor limits 
of any larlds r eserved; from allotm!3nt on account of ~eir coal or asrhal~ de­
posits, as herein proVIded. and wh~ch are not at ~e .t1me of the fi.na ratifica­
tion of this agreement embraced many then ens~ng C?Oal or asphalt )ease, 
shall be sold at public auction for cash ·under the di:ectwn of the Pre!'fident, 
as hereinafter provided, and the proceeds thereof diSposed of as herem pro­
vided respecting the prvceeds of the sale of coal and asphalt lands. 

The amendment was agreed to. 
The next amendment was, in section 57, page 42, line 2, after 

·the word" auction," to insert" for cash;" and in the same line, 
after the word "President," to insert "as hereinafter provided; " 
so as to make the section read: 

57. All coal and asphalt deposits which are within t~e li:r¢ts of a?y town 
site so established, which are at the date of the final ratification of t!us agree­
ment covered by any existing lease, shall, at the expiration.of two years 
after the finn.l ratification of this a~eement be sold a.t publi;c auction for 
cash under the direction of the President, as hereinafter proVld ed, and the 
proceeds thereof disposed of as provided in the last preceding section. The 
coal or asphalt covered by each lease shall be separately sold. The purchaser 
shall take such coal or asphalt deposits subject to the existing lease, and 
shall by the purchase succeed to all the rights of the two tribes of every kind 
and character, under the lease, but all advanced royalties received by the 
tribe shall be retained by them. 

The amendment was agreed .to. 
The next amendment was, in section 59, page 43, line 11, after 

the worcl "shall," to strike out "after the expiration of two" 
and insert" within three;" in line 14, after the word" auction," 
to insert" for cash," and in line 15, after the word" President," 
to insert: 
, by a commission composed of three p er.sons, which s~all. be appointed by 
the President, one on the recommendatiOn of the prmCipal chief of the 
Choctaw Nation, who shall be a Cho<;:ta.w by bloo~ and one on the re~om­
m endation of the governor of the Chickasaw NatiOn who shall be a Chicka­
saw by blood. Either of said commissioners may, at. any tim~, l?o I'emoved 
by the President for good cause shown. Each of said co.m~SSioners sh~ll 
be paid at the rate of $4,000 perannuni, the Choctaw commiSSioner to be paid 
by the Choctaw Nation, the Chickasaw commissioner to be paid by the Chick­
asaw Nation, and the third commissioner to be paid by the United States. In 
the sale of coal ~tud asphalt la.nds and c~al and asphalt d_eposit.~? hei:eunde;r the 
commission shall have the r1ght to r e]ect any or all bids which 1t collSlders 
b elow the value of any such lands or deposits. 

And on page 44, line g; before the word" deposited," to strike 
· out '' and the proceeds thereof'' and insert '' The proceeds arising 
from the sale of coal and asphalt lands and coal and asphalt de­
posits shall be;" so as to make the section read: 

59. All lands segregated and reserved under the last preceding section, ex­
cepting those embraced within the limits of a town site, established as here­
inbefore provided, shall, within three years from the final ratification of this 
agreement .and before the dissolut4on o~ the tribal g~vernments, be s~l<I; at 
public auction, for ca-sh, under the direction of the President, by a commiSSion 
composed of three persons, which shall be appointed by the President, one 
on the recommendation of the principal chief of the Choctaw Nation, who 
shall be a Choctaw by blood, and one on the recommendation of the governor 
of the Chickasaw Nation, who shall be a ChickaS!Lw by blood. Either of said 
commissioners may, at any time, be removed by the President for good cause 
shown. Each of said commissioners shall be paid at the rate of $4,000 per 
annum, the Cbocta~ commission~r to be pair1: by the Cb<>;etaw Nation\ ~he 
Chickasaw coiDmlSSloner to be paid by the Chickasaw Na.t10n, and the trurd 
commissioner to be paid by the United States. In the sale of coal and asphalt 
lands and coal and asphalt deposits hereunder the commission shall have the 
right to reject any or all bids which it considers below the value of any such 
lands or deposits. The proceeds arising from the sale of coal and asphalt 
lands and coal and asphalt deposits shall be deposited in the Treasm·y of the 
United States to the credit of said tribes and paid out per capita to the mem­
bers of said tribes (freedmen excepted) with the other moneys bel<;>n~ing to 
said tribes in the manner provided by law. The lands embraced within any 
coal or asphalt lease shall be separately sold, subject to such lease, and the 
purchaser shall succeed to all the rights of the two tribes of every kind and 
character, under the lease, but all advanced royalties received by the tribes 
shall be retained by them. The lands 'SO se&:rega.ted and reser~ed, and not 
included within any existing coal or asphalt lease, shall be sold m tracts not 
exceeding in area a. section under the Government survey. 

The amendment was agreed to. 
The next amendment was, in section 66, page 48, line 2, before 

the word " appropriate," to strike out "a book" and insert 
"books;" so as to make the section read: 

66. All patents to allotments of land, when executed, shall be recorded in 
the office of the Commission to the Five Civilized Tribes within said nations 
in books appropriate for the purpose, until such time as Congress shall make 
other suitable provision for record of land titles as provided in the Atoka 
agreemen~J without expense to the grantee; and such records shall have like 
effect a.s ower public records. 

The amendment was agreed to. 
The reading of the bill was concluded. 
Mr. JONES of Arkansas. I suggest to the chairman of the 

committee in lieu of lines 22. 23, 24, and 25 on page 26, and lines 
1 and 2 on page 27, that the following language be inserted in the 
amendment proposed by the committee: · 

All expenses nece~ry to th.e propez: con~uct on b ehalf of tb~ n~~~ioD:s of 
the suit and proceedings proVlded form this and the two precedm~ sections 
shall be incurred under direction of the executive of the two nations; and 
the Secretary of the Interior is hereby a1_1tho;-iz~d, upon certi.ftcate of said 
executive to pay such expenses as are, m his JUOgment, reasonable and 
proper out of any of the joint funds of said nations in the Tr.easury of the 
United States. 

Mr. STEW ART. I a~cept that amendment. It is all right. 
The amendment was agreed to. 
The bill was reported to the Senate as amended, and the amend­

ments were concurred in. 
The bill was ordered to be engrossed for a third r eading, read 

the third time, and passed. 
Mr. STEW ART. As the morning hour has about expired, I 

can go no further to-da~, but to-morrow morning after t~e r~m­
tine business I shall desrre to call up the Creek treaty, which 1sa 
very short one, and have it passed. 

Mr. STEW ART subsequently said: I desire to enter a motion 
to reconsider the vote by which the Choct.aw treaty was passe<.l 
this afternoon. 
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The PRESIDING OFFICER (Mr. CLAY in the chair). The this country with more than unusual interest, owing to the late 

motion will be entered accordingly. war with Spain, when the passage of the famous war ship, the 
UTE INDIAN RESERVATION LANDS. Oregon, from San Francisco to Cuba called the attention of the 

world to a feat which had never been equaled by any other ves­
Mr. TELLER. I ask unanimous consent to call up a local bill- sel, it was an advertisement for our Navy, but at the same time 

the bill (H. R. 12796) providing for free homesteads in the Ute it was an object lesson; and with OUl' fleets divided and scattered 
Indian Reservation in Colorado. broadcast over the world we seemed to be forced as a military 

The PRESIDENT pro tempore. The bill will be read. necessity to the conclusion that a canal must be built. 
The Secretary read the bill; and by unanimous' consent the Going back to 1882, when the French company was organized 

Senate, as in Committ ee of the Whole, proceeded to its considera- to build the Panama Canal, the inspiration of the name of De 
tion. · I Looseps brought t o his support the entire people of France. What 

The bill was reported to the Senate without amendment, ovrdered ~e had accomplished in the construction of the Suez Canal , its 
to a third reading, read the third time, and pa-ssed. eminent success physically and financially, gave him the oppor­

tunity to command any amount of capital for any project which 
ISTHMIAN OANA.L. he might offer. With all the strength and aseistance behind him 

The PRESIDENT pro tempore. The Chair lays before the Sen- that the people of France could give, with the experience h e had 
ate the unfinished business. had before he set to work, he called around him the most eminent 

The Senate, as in Committee of the Whole, resumed the consid- engineers, and practical contractors for such a work were also at 
eration of the bill (H. R. 3110) to provide for the construction of his command. 
a canal connecting the waters of the Atlantic and Pacific oceans. His first object was (always looking to the end for success) to 

Mr. HANNA. Mr. President, the question of transportation is find the best place on the Isthmus to connect the waters of the 
one of the important questions of to-day. It has grown beyond Caribbean Sea with the Pacific Ocean. Can any one doubt that 
the stage of facility, and is now being measured by the rule of before embarking in that enterprise every question bearing upon 
economics. The canoe and the flatqoat as a means Qf transporta- the success of it was carefully considered from every standpoip.t? 
tion upon our inland rivers and the primitive and crude vessels· Is it not fair to suppose that De Lesseps considered every ques­
that plowed the salt seas have given place, as necessity demanded, tion which we are liable to discuss to-day before he invested the 
to more improved and better facilities, forced by the growing com- money of his people and risked his reputation as to the success 
merce of the world. We do not know what the limit may be, but of it? 
we appreciate thateverydecade bringsnewpropositions which the He chose the route of the Panama Canal. Work was com­
minds of men governing these questions must solve. When we menced. I will not go into the details which resulted C'nfortu­
had reached the point where the iron horse had transplanted the nately for the company. I do not care to discuss the failure 
canal boat, and it seemed that the waterways were useless, we which brought down that great name from its pedestal. It was 
began to wonder what the next transition might be. But nature not an error of judgment or want of feasibility in the project 
ha-s provided a means for the conduct of the transportation ques- that caused its suspension. It was in the administration of its 
tion on parallel lines. The waterways have been deepened and affairs. 
enlarged, vessels have grown iri size and speed and economical In the interim the United States had not been idle. We had 
management, to still lead in the question of economic transpor- sent one, two, aye, three commissions to examine what seemed to 
tation. us to be the only unoccupied route on the Isthmus. The first report 

Aft.er we had learned and became accustomed to the rapid tran- was for a small canal; the second for a larger; the third for a 
sit of the locomotive and the train we were no longer satisfied to still larger. 
travel at a slow pace upon the high seas; and that demand set at But I echo the sentiment of the Senator from Alabama [Mr. 
work the inventive genius which has created and put afloat the MORGAN] when he said yesterday it was a fortunate thing that 
magnificent steamship, not only magnificent in its proportions for none of them had been adopted. Any canal built along the lines 
the accommodation and comfort of passengers, but on account of of those first surveys and estimates would have been a failure­
its enormous transportation of cargo. a failure because in the development of this great question of 

Not satisfied to stop there, when the long routes to meet the transportation our ocean ships have grown far beyond what 
growing commerce of the Orient and the Southeast demanded would have been the capacity of that canal. 
quicker transportation, there was a genius raised as if for the Those surveys and those reports had the effect to fasten upon 
occasion. That man was De Lesseps. Almost in the face of uni- the minds of the American people a belief that the only route in 
versal condemnation as to his project he pursued it to a success- which we could possibly be interested was the Nicaragua route. 
ful end. Even before he had con~ummated the project of the I want to confess that, in common with all my fellow-citizens, I 
Suez Canal the people of the United States had had their attention shared in that feeling and belief; and as. the necessity seemed to 
called on several occasions, growing out of the enterprise and grow and demand an isthmian canal, I would have been prepared, 
energy of some of her citizens, to the possibility of the construe- under the influences which then existed, to give my hearty 
tion of a canal across the Isthmus. There seemed to be a deter- support to that project; but it seems as if the fates were guiding 
mination to sever the connecting link between North and South us in the right direction, when, for some reason or other, we were 
America for the purpose of bringing them closer together, and deterred from building that canal which would have been obso­
the commercial necessity for it seemed to grow as this subject Jete to-day, and we were deterred from embarking in a project 
was studied-not by the influence or aid of any government, but that, in the light of subsequent events, it seems to me would 
by the energy of private enterprise. have been a mistake. 

It is not my -purpose to recite the particulars with regard to all Mr. President, without going into detail, I want to call atten-
the undertakings to build a canal across the Isthmus. In the tion to a few reasons for which we are supposed to construct the 
report of the minority of the committee, after careful study, canal. 
research, and preparation, we have J>Ut before the members of First, we want the best route. What is the best route? The· 
this body a report which I believe co'Vers every question in point, shortest route under like conditions. The Panama Canal route is 
and were I to have my choice as a matter of argument I would 49 miles long, as against the 183 miles of the Nicaragua route. 
prefer to read that report. Therefore I can only urge upon all There are physical conditions connected with the ope1·ation of 
Senators to take my advice and read it carefully. There are some the canal which are just as important as its length. Although 
points c9nnected with i~, however, that I desire to emphasize. yon might have an ideal canal in all the physical conditions for 

First, admitting that there is a strong sentiment among the which a canal is to be built, there might be other conditions which 
people of this country for an isthmian canal;. that we have passed would render its operation almost impossible. 
the experimental stage; that we have passed the sentimental You build your canal for what? For the passage of vessels 
stage, we are to-day confronted by the practical proposition, if from ocean to ocean in the shortest possible t ime, at the lowest 
a canal is to be built, where shall it be built? If we are satisfied pos ible risk, and also on the most economical lines. That means 
that we want a canal-that a canal is necessary to the develop-· success. 
ment of our commerce-our next thought necessarily must be I am willing to concede that in the consideration of this ques-
that we want the best canal. tion I am looking quite as much to the success of the canal com-

It is only very recently that the opportunity has come to us to mercially as I am to its .existence as a means of defense. One 
consider other routes. For years we talked and wrote about the without the other might call for criticism from people who look 
Nicaragua Canal until it has become a sentiment. It seemed to upon this question from different standpoints; ·but it is not so 
be the only route across the Isthmus available to this country or important, in my judgment, that a man-of-war can be passed from 
to its citizens for the construction of a canal. . one ocean to the other in a shorter time than it would take to go 

Mr. President, I say we have dwelt upon the question of the around the Horn as it is that that great highway of commerce 
Nicaragua Canal as a sentiment until we have grown to believe shall be not only of the greatest advantage to the United States, 
that there was no other t:oute possible or available. Two years but to the whole world. When we are talking about the con­
ago, when this thought seemed to be forced upon the people of struction of a canal, naturally first considering our own intereats, 
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we must not fm·get the fact that we are building this canal for a 
world canal, for the commerce of the world. . 

It will be necessary, Mr. President, in considering the economic 
operation of that canal, to take into account the business that 
will be attracted to it, not only from the United States, but from 

also must be considered. Using the same classification of materials and the 
same unit'J?11ce.s asin :the other estima-tes, with the 20 per cent added for 
contingencies, the value of the work done is found to be: 

every maritime nation of the world. ~~~:=~~;:====~~~=~~~:~~~~~~~==~==;;~~ ~:m!m 
This question was taken up in the committee of which I am a 22,895,023 

member at a time when there seemed to be a c~nge in the con- Contingencies, 20percent -------------------------- ----------------- 4,579,005 
dition of things, when the re_port of the Isthmian Canal Com-
mission fu·st made was in print, arid after the sneedy action by Aggregate----- - --- ------ --------·----------------------------- 27,474,033 

th H 
~ Of the existing70 OOOshares.of thePa;nama.Railroad the canal company will 

e ouse Df Representatives in passing the Hepburn bill. Only transfer to the U:rited States all but about 1,100 shares. These latter are held 
a week later a change came over the situation, fo1lowing the by a few individuals residing in various parts of the United States and in 
proposition made by the New Panama Canal Company, and with Europe. 
which you are all familiar. The¥. it goes ·on to enumerate other 'Properties; and from the 

We had before us the closing paragraphs of the report of the esti.IQ.¥es made byourenginee1·s, at .a bargain price, theysaythat 
commissioners, which is before you, advising the construction of all thts properly, personal and real, which is to be transfeiTed 
the Nicaragua Canal because of the price asked for the Panama iU.D.der ~hisp1·opos~tion !Jf $40,000,000.' we are to buy at $40,000,000, 
Cana1, 109,000,000. That was followed immediately by a recon- according to theu estimate; not wtth reference to what it cost 
sideration on t'he part or theN ew Panama Company. The presi- the Panama Canal Co1rrpany originally or what anybody else 
dent of the French company, who had condQcted the negotia- might say it was worth to them if -they had competition for the 
tions with the Commission up to that time, had been dethroned, purchase of this canal. 
and in an op.Portune time came the offer of $40,000,000, which Mr. MORGAN. From what paper does the Senator read? 
was the very figure estimated by the Commission as the sum at Mr. HANNA. I am reading from a Senate-document. 
which they :would advise the _purchase of the rights and property Mr. MORGAN. Whose report is it? 
of that company. Mr. HANNA. It is -a message from the President of the United 

The statement was made yesterday by the senior Senator from States of January 20, 1902, transmitting the Supplementary Re­
Alabama that in considering that feature of tbe question no m- port of the Isthmian Canal Commission, dated January 18, 1902. 
ventory had been taken into account. I was surprised at that Mr. MORGAN. A supplementary report? 
statement, because here is Senate Document No. 123, giving a Mr. HANNA. A supp1ementary report. 
complete inventmy of the _pToperty and the prices, which led our Mr. MORGAN. Does that refer to the rep01·t made by M . 
Commission to .Place their estimate of $40,000,000 as the value of Hntin to Admiral Walker? 
what we propose to purchase. Mr. HANNA. This report is addressed to the~President of the 

Mr. MORGAN. Will the Senator yield to me to make a very United States, and is signed byJ. G. Walker, rear-admiral, United 
bxief statement on that subject? States Navy, -president of ·Commission; Sam1.1el Pasco, Alfred 

1\Ir. HANNA. Certalnly. • Noble, GeorgeS. Morison; Peter C. HainB, colone1, United States 
Mr. MORGAN. I did not saythatno in-ventory had been sub- Corps of Engineers-; William H .. Bnrr; 0. H . Ern t, lieutenant­

mitted. I said nothing about an inventory, exce.Pt . that there .colone1, United 'States Corps of Engineers; Lewis M. Haupt, Emo-ry 
was no provision in the substitute, as offered, for an inventory; R. Johnson. 
that there was no statement in that substitute of what the prop- Mr. MORGAN. There is no inventory accompanying that 
erty consisted for which we are to pay $40,000,000. report. 

I now state further that in the proposition that was made oy Mr. HANNA. I do not know what the Senator calls an in-
cable from the Panal:na. Canal Company to Admiral Walker there ventory. . 
was no statement of what the _property was that was to be con- Mr. MORGAN. I call It a statement and description of arti-
veyed exce.Pt by classes. There was no inventory, and there is , cles of proper~y that ~e pro~osed to be sold: ~ • 
none provided for being taken in this substitute, and none is :Mr. HANNA. I Will call 1t a summary, if that will-s111t the 
mentioned in it. I did not refm· .to ·outRide correspondence that ·senator better. . . 
had taken place between 1\I. Rutin and.Admiral Walker. The Mr._MORGAN. A mere summary. There 1s no mventory 
substitute ought to state that an inventoTy is to be required., or it submttted. _ . 
ought to state the articles that we want to buy. Mr. HANNA . . Wh~n the tr~nsfer of the pr~pert~ 1s to be 

Mr. HANNA. I .suppose, .Mr. President, we Jlave got ,our in- made, then we will go mto details and have specifications as to 
formation_from .the same source in all the particulars connected what we are to buy. . . 
withthismeasure-the:reportoftheCammission,theSenate.docu- Mr. MORGAN. T~ I~ · ex~ctly what I obJect to. I want 
ment submitted .through 'the committee and by the Isthmian Canal Congress to know what It lS do~g. 
Commission for the information of th-e Senate · and .here, onpao-es 'Mr. HANNA. And I am irymg to tell them. I may not be 
4 and 5 of that document we find· ' o successful, but I am doing my best. . 

~ · This is-the-report of t"}le Commission who had themselves been 
The "totality, 'Withou-t exception of its 'J)raperty a.nd rights on the Isth- 1TT\on-the gro~d who ecv-OTY'I·:m· ed the wo k th N . d 

mUB," mentionedin the cablegram of Ja.IJUro"Y!I,includesthefollowingclasses ~.I:' ·u..u. ' ·"""~ r 8 on e tcaragua an 
of property: · Panama routes, and who had examined the property which was 

There are 50 pa.1·cels of land to which the title rests in the canal company, offered ·under this proposition. They had made their own esti­
amounting to about 30,000 acres, -which, with the lands be1onging -to -the mate of -value Had that been accented by the Fre ch 
railroad company, cover nearly all of the ground required for the actual con- · .1:' n company 
struction of the canaL Some additionalland.m.ust be acquired for :the con- at the time it was made, there would have been no rep01·t from 
struction of the lakes at Bohio and Alhajue1a. and for the outflow from the that Commis-sion to Congress other than one advising the purchase 
Gigante Spillway, these additional lands being at present of little 'Value. of the Panama Canal; but because, as I have said before, the then 

Under the law of Colombia dated December 10, 1890, the canal company president of th-at company insisted unon $109,000,000 for the prop-
became entitled to 250,000 hectares (about -625,000 aares) of the land grant .1:' 
provided for in the original Wyse concession. These 1ands have never been erty, and because the-commission were not willing to recommend 
delimited and the company 'has not actually -ta'ken _possession of them, but to this Government the purchase of the property at that price, 
the r ight to them -would pa.c;s to the United States. In case the United Sta-tes th rt d d 1 d th t '~-- h 
should not wish to take a.nd hold these lands, it might relinquish the ~·ight ey re.PO e a verse y; an a u-roug t about -a change in the 
in favor of Colombia in tho negotiations with that Government for new affairs of the F.xench company and in their policy, and finally an 
treaty rights. acceptance by them of the figures vir tually offered by onr Com-

There are scheduled 2,431 buildings, divided among 4.7 subclassifications, · · · h" h th U •t d S G 
used for offices, quarters, storehouses, hospitals, sho_ps, stables, and miscel- miSSIOn as a pnee W lC e m e tates o-:-annnent would 
laneous purposes. Among them are two large p ermanent buildings in probably consider. That offer was made, and it was considered so 
Panama, one used as the headquarters residence and the other as the·g~neral favorably by .the President of the United States that he imme­
offi.ee: large general hospitals at Colon and Panama, and several impm·tant diately reconvened that Commission with instructi"ons to recon­
buildings at Colon. These buildings are furnished. 

There is an immense amount of machinery, consisting of floating plant sider the question and make a supplementary report. This IS their 
(tugs, launches, dredges, etc.) and f!pare pa-rts, with 24 subclassifications; re~ort-their supplemental report of January 18, 1902. 
rolling plant (locomotives, cars, etc. ) and spare parts, with 17 subclassiftca.- Th th S te th · dth 1 t · C 1s C •tt 
tiona; s tationary and semista.tionaz:yplant (excavators, cranes, pumps, etc.) , en e ena a11 · onze e n eroceamc ana omm1 ee 
with 25 subclassifications. "The Commission does not attach much value to to call before them -and personally examine the members of this 
t'his plant for the r easons given in its r eport of November 16, 1901. Commission. That examination went on for several weeks. There 

There are a.lso many surveying and other inst ruments, office supplies and d b f •tte t n1 th · b f th C 
~tatbnery, sll:rgical and medical out fit, and miscellaneous supplj.es co:vering appeare e ore our comnn e no o Y e mem ers o e om-
thousandsohtems. . mission, but many others who were summoned from whom we 

'The excayation already accomplished -upon the ~i;n cana11inewhich will hoped to get information. I have the Tecord in detail of the 
be of valueJ.n the plan r ecommended by the C-ommiSSlon was carefully com- ·. d · b f . th t mmitte b f th 
puted and was found to be 3S,GSl),965 cubic ¥ards. As stated in the r eport of eVl. ence given ~ o;re a C!J e Y e-very one o e me?D-
Novomber~6,1.901, the amount of excavation wruch can be utilized in the bers of the ComllllSSton. I will except one, !lfr. Haupt, who vaned 
Chafrl'eS diversion ?s 210, 73 cubic yards. and in tne G!!-tun diversio;n 2,685,1.94 1 his statement from his original signed decision-but six out of the 
c~blc y-::1.rds. Ad<?ng-thesetogethe!,thetotalguan.tityofexcavationwhich seven members of that Commission answolll"edl"nterroCI'ator t·es p t 
will b e of >alae m the new plan .IS 39,586,332 cubic yards. A temporary "'~ A o . U 
diversion of the F'anama Railroad has been .made at the Culebra cut, which to them. There -are three large volumes of this record m very 
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great detail~ I h ve had it condensed -on this one Point so as simply had the offer of the sum recommended by the Q?mmission been 
to -give the force of the judgment of the Commission. favorably .considered ip. the fust instance by tlle Panama. Canal 

The question was :asked of .Admh'al Walker by myself: Company, the first report would have been the same as the sup-
Senator HAI\"'NA (referring to the Com-mission's ftnal report). Now, -as I . plemental report, in favor -of accepting the offer. 

understand this ph.ral?Bology, the fust sec~on r~tjng to the physical ad van- .Mr. President, l want to discuss this question from the stand­
tage, the shorter route, and the reasons ~P;ven. mdicatey~tl! prefeTence ~or poillt of loyalty to my-country Having assumed the responsi-
the Panama Canal Company !route, 'but owmg ito the conditions of the pnoo . . . . • 
asked you decided.ln favor of the other? bihty -of constructing a ship canal for the world, we owe an equal 

Admiral WALKER. Yes; we consideredth~ price unreaso:nable; that it responsibility to ev-ery nation who shall enjoy the privileges 
was so much so that we coul~ not recommend It. granted by the tJ nited States I d.o not understa-nd that this is 

Senator ~:r-.'NA. You oonslder$40,000 000 as reasonable? - . · . . 
Admiral W.ALK:ER. I consider .,4.D;(nl,OOO reasonable. any selfish projeCt, or tha.t we .are even .cons1de1:mg the rate per 
Sena.tor HANNA.. Had theRrice at that time been $40,000,000, what, in your cent that shall come to us as a reward for our venture. There-

ju1~a1w~~:"'erbt~tr}i~;;~J~~t~:~fS:V,~~?of Panama. fore, in .considering the proposition, I want to do so from the 
enator H.A.NN.A. For the r.easons above stated-owing to the phy.sica.l standpomt -of the future~ With a thought to the great develop-

ad,van~ges and the shorter lin!'l? ment that will come as it has in the past; and I am anxious that 
Admiral WALKER. And var1ous other reasons. we shall make no mistake in th.e selection of a route on which 
Next, Mr. Morison, the well-known, eminent engmeer, a mem- this canal shall be built. 

ber of the Commission~ in answer to the same interrogatory, I do not believe there is a member of this body, designing to 
answered: vote unselfishly and correctly, who would undertake to say what 

Mr. MoruSON. Well, r can only speak for myself in that respect. I never we shall do upon his own responsibility and information without 
should have signed any report recommending the Nicaragua route in prefer- ad vice acquired from the finest experts in the world. I was once 
ence to the Pamtma. Toute exoept 'on the ground i[ fe1t that the United States 
could not afford to be held -up ey a French organization. in favor, as I said before, of the Nicaragua Canal, and I would 

Senator H.A.R&Is. The reduction in the price asked for to $41),000,000 made have been ,satisfied) pe1·haps, two years ago if we had made the 
it come within what fOU thought was a legitimate and proper price. · --'- ,__ t 1 kin t -'--hi ti f cti 1 ta d 

Mr. MoRISON. i think that is a perfectly pro-peT price. I 'think o1lr Go-v- expenmell.ll; lUU: oo g a 'lr. s ques on rom a pr~ ca s n -
ernment could 'h!l.ve better .afl'ordoo t.o J>ay twice that price than to have point, .inspired by th.e desire to do the best thing for the project, 
built the Nicaragua Canal, if that had been the whole question; but the I have been forced by stubborn facts and -conditions to change 
United States Government, as I look on it, has many other things to do than · d 
to build an interoceanic canal; and if it allows itself to be imposed upon my m.m: • 
through an unreasonable price for one 'Piece ·of ;prope'I'ty, it may be for some I, in common with many -others, believed that .a sea-level canal 
others, and that feeling was what settled .my decision. would have been be:st. 

Senator HANNA. From an engineering standpoint, from the standpoint 1J th t f tie h ted 
of the physical conditions, you were in "favor of the Panama route, as I pon e reques a year ago -o som.e gen men W o presen 
understand you.? the Darien route, which contemplated a tnnnel5 or 6 miles long, 

Mr. MoruseN. l am.· and always have been so .since I have see-n the two I was led carefully to consider that proposition; bu.t this Gov­
routes. I think 'the Panama route is decidedly the best, and for a good ernment having .secured the services of half a dozen of the ablest 
many reasons. 

The next was :Mr. Hains: engineers in our country for the purpose of telling us what is the 
Senator HANNA. In ;hort, had ibe value fixed upon the Panama Canal best thing to do., and those gentlemen having reported adversely 

Oompany'-s property been $40;000,<XX>, instea.d of $100,000,000, your report wot:dd on the proposition of tunneling the Dru:ien Mountain, I abandoned 
at that time have been in favor of accepting the route? that. 

Colonel HAINs. So far as I am concerned. Bu.t, Mr. President, fer what did we need an Isthmian Canal 
Senator HANNA. Of course I am only aslring that. nN • • if t t ~ :J • 11 th ti f tech Colonel HAINs. Yes. I should like to say right there, Senator, that the ~mmiSSIOn no 0 i:tiU.VJ.Se us upon a ese ques ons o · -

Isthmian Canal .Commission has made three reports. The first report was a. niqn-e of which we .are not supposed to be masters? 
preliminary report, made in November, 1899. At that time it did not seem Some of them are loyally serving their country as officers in the 
possible that any ·transfer of ownership of the Panama Canal rights could be Army .and N avv·, all were bound by their oaths, when they ap-
pa.ssed to the United States. Now, the 1a.w under which we were a{}tin~ pro- · ·"' 
vided that we were to report on the p:racticability and feasibility of building peared before the committee, to tell the truth, without fear and 
a canal to be under the control, management, and .ownership of the United without favor; and we have their unanimous report in favor of 
States. If it had been a .question of mere practicability and feasibility un- accepting the proposition of the Panama Canal Company. 
coupled with anything -elSe, I should have said that the Panama route w11.s 
the most practicable 11.nd feasible~ llut coupled with this othe1· condition, and l do not expect to be able- to finish this afternoon all that I care 
seeing no prospect of getting a transfer, my idea was that the practicable to say upon this subject, having agreed to divide the time to-day 
ro~:n~~~~~~~!~~~·otber report later, the price cbarged for the with the Senator from Oregon [Mr. MITCHELL]; therefore I wish 
Panama Canal was about 109,~,000, as stated there, and we regarded that -as to pass briefly to one or two other questions connected with the 
an exorbitant sum and on that account threw it .out of consideration again. opera.tion of the canal 

The next is Colonel Ernst: Volcanoes and earthquakBs seem to be a burning question just 
Senator rumu.. You ·slgned this report and ;afterward the supplemen- now while Mount Pelee is discharging its fire, and they have led 

tMCoi~E~f~sT. 1 signed both of them. to a more careful consideration of that ma-tter. I might go back 
Senator H..u.'NA. Mter a thorough examination. In the re~ar report, to the great speech made by Senator Davis, of Minnesota, upon the 

the synopsis of which we have here, in closing the '(Jommisswn uses -this very bill which was mentioned here yesterday as being the erown-
la.~PTh~~ are certain physical advantages, such as a snorter canal line, a ingeffort -of the Committee on Foreign Relati.ons., and quote from 
more complete knowledge of the country through·whloo it passes, and lower him what is herA3 verified by the map to-day as to the nUIIlber of 
cost of maintenance and operation in .favor of the Panama route, but the active volcanoes within the immediate rang.e'Of the proposed route 
~ce .fixed by the Panama. Canal Com-pany for a. sale of its property and of the Nicaragua Canal. I -can not .discuss this question from a 
thi~~~~~easonable thatlts acceptance can not be recommended by scientific standpoint, but before I am through with it I will p~·o-

Did you understand that to mean that had the price fixed b.y the Panama duce evidence which should at least cause us to pause and not to 
Canal Company for the sale of its property been reasonable and satisfactory tr.eat lightly thiB warning of nature. 
that you would have .recommended the Panama route at that time? The Commission in their report state that earthquakes are fre-

Colonel ERNST. Yes; I did so understand it. 
· The next is the testimony of Colonel Noble: qu..ent all through the Isthmus, b-ut active volcanoes exist only 

Senator HANNA. You have signed the reporl of the Commission. In the from where yon see the first red dot northwesterly; .and every red 
next to the last clause of that report is this statement dot is .an active . volcano, the black -ones inactive v.olcanoes. I 

.. T-here are certain pbysical advantages, such .as a -shorter canal.line, a am not boasting merely about the size of my maps, for I believe 
more complete knowledge of the country through which it passes, and lower the red lines indicating the Panama Canal, there [indicating], and 
cost of maintenance and operatiO!!J in favor of the Panama route, but the th N' C 1 h [' di tin ] ~.cc d tty ood ill 
price fixed by the Panama Canal Company for a sale of its property and e lCaragua ana , ere m ca g , <W.LOr a pre g us-
franchises is so unreasonable i;hat its acceptance can not be recommended tration as to some of the conditions that would arise in the opera-
by this Commission." tion of a vessel on -either route. 

In ma.lring that statement the Commission virtually decided that lf the Mr. President, you must remember n.~.&. this ca"'"l ;"' to be only 
price fixed by the Panama 'Canal Company had been Teason.a.ble, 'the-y would tJ..U<:kiJ """"' ....., 

have recommended the Pane;:ma route? 209 feet wide on the surface and 150 feet wide at the bottom, and 
sh~ f!~~~· That could be assumed, I think, and that was the case as navigation through that tortuous canal .under unfavorable con-

Senator HANNA.. That was the case? ditions of weather is a ver-y serious pr-oblem. If we are seeking to 
Mr. NoBLE. Toot was the ease later. save time, we can not afford to measure it entirely from the stand-
The next is Professor Burr: point Df distance. But upon that matter I will submit figures 
Senator HANNA. In that report it stated that, owing 'to the unreasonable 

price fixed by the P.a.na.ma Canal Compa.ny for the sale of thcir:p'I'operty, y-ou, 
under those conditions recommended the Nicaragua route. If the price had 
been as iit is now, .$4(),000,000, what would have been your judgment about it 
at that time? 

.l'l1r. BURR. I should .have been in favor of the Panama. route. I was then 
in .favor of it, except i .or the unreasonable price put upon it. * * * 

T.hen the same question was repeated by the Senator from Mich­
ignn. {Mr. BURRows]. So in the examination every witness. who 
had been cliarged by this Government with responsibility to it 
alone, called by that .committee_, verified the 15tatemen.t made that 

later on. 
The.cos.t:Of construction, measured from th-e same unit of v-alue, 

is $5,000;000 more for the Nicaragua Canal than for the Panama 
route. .But there is .another factor coming in he1·e which, con­
sidered from a business standpoint, impresses me more than the 
difference in cost. The engineers' report is that it will cos-b 
$1,300~000 more per annum to operate and maintain the Nicaragua. 
than the Panama Canal; and Colon-el Ernst t-old me personally 
that the figure should have been $50,000 additional, because when 
the report was printed a mistake wa.s made in .omitting the :figure 
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"5" and pladng a "0" in its place; that it should have been 
$1,350,000. That sum represents the interest at Government 
rates on $65,000,000, and the $1,350,000 is to be paid annually. 
Pnt that to the credit of the Panama route. 

But that is not all. Before I have finished discussing this ques­
tion I will demonstrate as a fact, from authorities that can not 
be disputed , that the Nicaragua Canal can never be operated suc­
cessfully at night. You must remember that our ocean-going 
steamers have grown from small vessels to vessels 700 feet long 
and 72 feet deep, with no evidence anywhere that they have reached 
the maximum, and when you consider that you are building this 
canal not only for to-day, or next year, but for all time, you must 
measure the results of this growth and development and prepare 
for it. 

The Panama Canal was projected as a sea-level canal and in­
tended t o be such, and had all the money that wa-s subscribed to 
that undertaking been faithfully expended I have no doubt the 
canal would be working as a sea-level canal to-day, at perhaps 
some additional cost. 

When the old Panama Canal Company failed, public-spirited 
and energetic men in France undertook to revive it, and they pro­
posed to raise 13,000,000 to continue the work. They had no 
connection with the old company, but were determined that the 
enterprise should not be abandoned, and with the care usually 
exercised by men of business and capital, they determined, before 
they expended one dollar of that money, to find out for themselves 
and through their own means of information exactly the situa­
tion on the Isthmus. There were selected, then, as an advisory 
board of engineers the following gentlemen: 

:Messrs. Robaglia, Bouvier, Fargue, and Martin, retired gen­
eral inspectors of the department of roads and bridges of France; 
Gen. Henry L. Abbot, of the Corps of Engineers, United States 
Army; Mr. Castel, a retired general inspector of the French de­
partment of mines; Mr. Daymard, chief engineer of the Com­
pagnie Generale Transatlantique; Mr. Fteley, of the aqueduct 
commission of New York City, the engineer who built that great 
aqueduct; Mr. Fulscher, of the department of public works of 
Prussia, formerly the directing engineer of the works of the Kiel 
Canal; Mr. Hersent, a distinguished civil engineer; Mr. Henry W. 
Hunter, chief engineer of the Manchester Ship Canal; Mr. Koch, 
chancellor of the department of public works, of the Technique 
Academy at Darmstadt; Mr. Skalkowski, former director of the 
bureau of mines of Russia; Mr. Sosa, chief engineer of theRe­
public of Colombia. -

This wa-s an international corps of the most distinguished en­
gineers in the world, called to the aid of the gentlemen who were 
to invest their money in this project and who obtained (as we 
supposed we were doing) the best technical knowledge possible 
in the world to guide them. That body set about their investi­
gations. A portion of them went to the Isthmus, among whom 
was General Abbot. They went over all the plans and specifica­
tions and estimates that had gone before. They took one whole 
year's time and more in arriving at their conclusion, and when 
arrived at and presented, the company went on, paid in its money, 
satisfied that this report had verified not only the technique but 
the policy and everything else which entered into the project of 
the construction of the canal. 

With that verification of the enterprise, itself again verified as 
it has been by the most eminent engineers that the United States 
can produce. why should the United States Senate or the Congress 
hesitate? Why do we need to go further for more evidence to guide 
us in doing what is for the best interests of our country under 
these circumstances? It seems to me this is a practical question, 
in which we are all alike interested. 

There is no politics, there is no sectionalism, there is no par­
tisan hip in this project. 

It is a great, broad, liberal American policy for which we stand 
in the building of a world canal. I sympathize with all those who 
in other days, laboring for an isthmian canal, had but one star to 
guide them-Nicaragua-and who must now naturally feel like 
giving up an old friend to pass it by. But in this age of progress 
and development, Mr. President, the American people are looking 
to Congress to answer to them on this question without regard to 
sentiment, guided only by the best knowledge which we can obtain. 

For one I should be glad could any other project better than 
this be submitted, but I understand that the route which is still 
shorter than all others, being only 30 miles long, and called the 
San Bias route, whether or not it is practicable as an engineering 
proposition, is impracticable because the route is absolutely con­
trolled by the concession to the New Panama Canal Company. 

If we have waited as long as we can or ought to wait, let us 
show wisdom enough in discussing and deciding this question to 
provide for any contingency which may occur in the future. 

Let us adopt a route where as the Commission say it may be 
possible-aye, it is possible , being only a question of dollars and 
cents-that a sea-level canal can be built. ' 

The Panama Canal was commenced and intended to be a sea­
level canal, and it would have been a sea-level canal had the proj­
ect been carried out. I am told by engineers that there is nothing 
in the way, even after the Panama Canal shall be completed 
with locks, during and while it is in operation even, to make it a 
sea-level canal by paralleling certain parts of it. 

You will find when this subject opens up that not only the ques­
tions of distance and of curvature and of locks enter into it, but 
that in regard to the Nicaragua route, the trade winds blow every 
day in the year from 16 to 20 knots across the Nicaragua route. 
At the slow speed at which a vessel will be compelled to operate 
in passing through a narrow canal, those winds would make it an 
absolute physical impossibility to keep her off the banks without 
the aid of tugs. The more I have studied this question from the 
standpoint of the vessel, the more I have been convinced that we 
never have gone far enough in dealing with the succe sful opera­
tion of the canal, even when we had but the one route to consider. 
Upon that question I propose later on to furnish testimony. 

I have said that the annual cost of operating the Nicaragua Canal 
is 1,350,000, or, say, $1,300,000, in excess of the Panama route. 
That is the interest on $65,000 000. The extra expense of 1,300,-
000 would, of itself, to any individual or private corporation pro­
posing to invest their money in an enterprise like this, decide; and 
why should not the United States Government conduct its busi­
ness upon business principles? While we may not be const1·uct­
ing the canal for the purpose, in the first instance, of making 
money, if we have an opportunity to have a canal, and one that 
will not be a burden to the Government, is it not better to choose 
that route when we have the choice? 

Another feature connected with the expenses of the canal will 
be shown before the debate is closed, and that is that along the 
line of the Nicaragua route it is a very doubtful question whether 
either the Government of Nicaragua or of Costa Rica is the bona 
fide owner of all the land, and whether it could, if it would, pass 
the control of it to this Government without damages to other 
parties. 

It is a matter of record and of history that the Maritime Canal 
Company was started a number of years ago under the auspices 
of one Menocal, who was quoted here yesterday as an authority. 
They spent some three or four or five million dollars, and pur­
chased rights from Lake Nicaragua to the Pacific, which they 
claim to own to-day. They obtained concessions from Nicara­
gua and Costa Rica, which concessions they claim to-day have 
not been forfeited, and the record of the Interior Department 
shows that the United States Government has defended them as 
their right. 

Those matters are to be settled with. 
I know nothing about the validity of those claims. Others 

more competent to speak will discuss that question, but it is not 
a clean bill of lading we get from them. 

No matter what their protocol is, which is no more valid and 
no more a benefit to us than the one from Colombia, that is all 
a matter for after consideration, deliberation, and negotiation on 
the part of this Government. There is nothing to bind the hands 
of the President when he makes the final bargain either with Co­
lombia, Costa Rica, or Nicaragua. 

Right in this connection, speaking to the spirit of the Spooner 
amendment, when the insinuation is made that those who advo­
cate the Panama Canal are doing so from selfish motives or other­
wise, to protract the discussion of the bill and defeat the con­
struction of any canal, speaking for myself, I resent it. But if 
you are going to consider the question of rjghts which we can 
acquire or not, as bearing upon whether this Government will 
enter into the building of a canal, that applies both to the Panama 
and to the Nicaragua Canal. · 

The claim made, intended to have a most forcible and demoral­
izing effect, that it would be impossible for us to obtain a title 
from the French company of their rights or their conce sions, and 
that this Panama Canal project was simply a subterfuge to delay 
and procra-stinate, inspired the Senator from Wisconsin to offer 
as an amen<Unent a provision that a canal should be built, no 
matter which route was selected. As I tmderstand the spirit of 
that amendment, it is meant to say that if the title of the Pan­
ama shall be found imperfect and not to be corrected, if the con­
cession is faulty and not to be made satisfactory, then the Presi­
dent of the United States shall have the right and the authority 
to go ahead and build the Nicaragua Canal, of course with the 
same provision that the title and the conces ions shall be satis­
factory. 

Uncle Sam does not propose to go into that business unless he 
has a clean sheet from any of the countries granting concessions. 

I for one am not disturbed with reference to the unsettled con­
ditioB on the Isthmus, which it has been stated is a chronic con­
dition in Colombia, and you might add that there are others in 
Central and South America. If this canal will do anything, in 
addition to accommodating commerce, it will be a peacemaker, 

--T'"""-f -- I 
; 
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because being owned and controlled and defended by the United 
States it will be a power for peace wherever it is built. 

When our authority is placed anywhere along that Isthmus I 
have no fear of interference with the canal or with any citizen 
of the United States who may have charge of the management 
o1· conduct of the canal. 

1\Ir. President, I will ask the indulgence of the Senate at this 
point. I am not able to continue longer, and I will gladly yield 
the floor and continue my remarks to-morrow. 

Mr. MITCHELL. Mr. President, it is with considerable diffi­
dence and a great deal of hesitation that I shall attempt to follow 
the distinguished Senator from Ohio [Mr. HANNA] inadiscussion 
of one of the greatest questions, to my mind, which has ever come 
before the American Senate. Being a member of the committee, 
howe:ver, and being one of the seven members of that committee 
who reported the House bill without amendment, I deem it to be 
a part of my duty, in connection with my duties here, to give the 
reasons, so far as I can, why the bill reported by the committee 
should, in my judgment, receive the approval of the Senate. 

I have listened with considerable interest to the argument of 
the distinguished Senator from Ohio. It was able, ingenious, and 
plausible, but I think I shall be able as I proceed, as I anticipated 
somewhat the line of his argument, to show that the grounds 
upon which be bases the most, if not, indeed, all of his argument 
are not solid rock, but rather of a sandy nature. 

The speedy construction of an isthmian canal by and under 
the control of the Government of the United States is one of 
the pressing demands of the age. It is demanded by national 
and international commerce; by internal and foreign trade; by 
the necessities of our military and naval service; by the spirit 
and progress of the times in which we live; by the material and 
physical development of a century stupendous in results and 
marked by achievements incomparable in character and un­
equaled by that of any that has preceded it. 

It is demanded by a united voice coming from the people of the 
country, emphatic in character and in a tone which can not be 
misunderstood. Indeed, so pronounced is this deniand on the part 
of the people of this country that both the great political parties, 
in both national and State conventions, have not dared to ignore 
it, and hence they have earnestly demanded of Congress that pro­
vision be made without delay for the commencement of this great 
national and international work. Indeed, so universal, so deter­
mined, so insistent has been the demand of the people for an 
isthmian canal that the few who are opposed to legislation look­
ing to its early construction do not dare openly oppose such legis­
lation, but, while professing to be in favor of a canal, are com­
p,elled to resort to all manner of devices for the purpose of defeat­
ing, by indirection, that which they dare not directly oppose. 

And whlle it must be presumed that every member of this 
Senate who says he is favorable to legislation which will result 
in the early construction of the canal is absolutely honest in that 
profession, and while I know it is a fact that there is in this body 
an honest difference of opinion as to which route, the Nicaragua 
or the Panama, shm:tld be adopted, and also an honest difference 
of opinion as to the proposition o·r expediency of purchasing the 
Panama concern for $40,000,000, I give it as my deliberate judg­
ment, after as thorough an investigation as I have been able to 
make, that a failure upon the part of the Senate to accept the 
House bill will simply mean an indefinite postponement,. if not 
indeed the ultimate defeat of the canal. 

But, further, it is my settled conviction that the purchase of 
the French plant and the adoption of the Panama route, although 
it might eventually result in getting the canal, will involve us in 
complications with the French Government and the French peo­
ple that will be a series of entanglement and irritation for the 
next one hundred years. It will be another series of French 
spoliation claims similar to those growing out of our treaty with 
France one hundred years ago, and which have annoyed and 
troubled us ever since, and whose claims are even yet lifting their 
undying heads before the committees of this body at every session 
of Congress. 

The National House of Representatives, the direct representa­
tives of the people, never insensible or inesponsive to the people's 
demands, have responded to that demand with an alacrity and a 
unanimity well worthy of emulation by the American Senate, 
and now the responsibility rests with this body. Shall that re­
sponsibility be met bravely, firmly, resolutely, and without fur­
ther delay, or shall we by extended discussion, by prolonging a 
debate that bas been going on for more than three-quarters of a 
century, and engaging in entangling alliances with a foreign 
power, and complicating our Government and our people in an 
iiiextricable web, involving us not only in the meshes of French 
tribunals, but individual interests and personal claims of more 
than half a million of the French people-men, women, minors, 
trustees, and guardians-and thus in the end defeat the earnest 
demands and the just expectations of the American people? 

XX.XV-396_ 

The bill now before the Senate passed the House of Represent­
atives on January 9, 1902, with but two dissenting votes. It 
came to the Senate and was 1·eferred to the Committee on Inter­
oceanic Canals of this body on January 13, 1902, and from that 
date until the 13th day of March, 1902, that committee, composed 
of 11 Senators, was, either as a full committee or by its several 
subcommittees, engaged almost daily in hearing testimony, not 
only of the members of the Isthmian Canal Commission, but of 
many prominent engineers and others. 

This investigation took a wide scope. .All interests were care­
fully considered, and the two routes of Nicaragua and Panama 
were given full, complete, and thorough investigation. All wit­
nesses desired by the friends of the respective routes were heard; 
able and extended arguments were listened to, and finally, on the 
13th of March, 1902, that committee, by a nonpartisa.n vote of 7 
yeas to 4 nays, reported the House bill back to the Senate without 
amendment, and recommended its passage. I have said the vote 
in favor was nonpartisan, 3 Republicans and 4 Democrats, one 
of those being that of the distinguished chairman of that com­
mittee, Senator MoRGAN. This was the deliberate conclusion of 
your committee, after as thorough an investigation as it was pos­
sible for any diligent committee to make in the period of two full 
months. 

The questions now confronting the Senate in reference to an 
isthmian canal are these-they are of a threefold nature: 
· First. Shall the Senate accept the House bill, which provides 
for the appropriation of $180,000,000 for the construction of the 
canal by the Nicaragua route; or 

Second. Shall the Senate amend that bill and provide that this 
Government shall pay the French Canal Company $40,000,000 for 
its comparatively useless assets, and provide the further neces­
sary amount of money-some $144,222,328-for the construction 
of a canal over the Panama route; or 

Third. Shall the Senate admit its incapacity and inability to 
determine which is the better route, and shirk its· responsibility 
by remitting the whole subject and manner of determining as ro 
which route shall be adopted, and incidentally, of course, the de­
termination as to whether we shall pay the French company 
$40,000,000, to one man-the President of the United States? 

Proceeding, therefore, with the consideration of the fu·st prop­
osition, let us inquire briefly as to the provisions of the House 
bill, popularly known as the Hepburn bill, and which has the 
approval of seven of the eleven members of the Senate Committee 
on Interoceanic Canals. 

This bill authorizes the President to acquire from the States of 
Costa Rica and Nicaragua, for and in behalf of the United States, 
control of such portion of territory now belonging to Costa Rica 
and Nicaragua, as may be desirable or necessary, on which to 
excavate, construct, and protect a canal of such depth and capac­
ity as will be sufficient for the movements of ships of the greatest 
tonnage and draft now in use, from a point near Greytown on 
the Caribbean Sea, via Lake Nicaragua, to Brito on the Pacific 
Ocean; and such sum as may be necessary to secure such control 
is by this bill appropriated out of any money in the Treasury not 
otherwise appropriated. The amount of this appropriation, it 
will be observed, is not fixed, except as it is qualified by the 
amount necessary for the purposes indicated. 

The bill further provides in section 2 that when the President 
has secured ,full control over the territory indicated he shall di­
rect the Secretary of War to excavate and construct a canal and 
waterway from a point on the shore of the Caribbean Sea, near 
Greytown, by way of Lake Nicaragua, to a point near Brito on the 
Pacific Ocean. It is further provided that such canal shall be of 
sufficient capacity and depth so that it may be used by vessels of 
the greatest tonnage and draft now in use, and shall be supplied 
with all necessary locks and other appliances to meet the neces­
sities of vessels passing from Greytown to Brito. And it is further 
provided that the Secretary of War shall also construct such safe 
and commodious harbors at the termini of said canal, and such 
provisions for defense as may be necessary for the safety and pro­
tection of said canal and harbors. 

It is further stipulated in this bill that the President shall cause 
such surveys to be made as may be necessary for said canal and 
harbors, and in the construction of the same may employ such 
persons as he may deem necessary. -

It is further a provision of the bill that in the excavation and 
construction of said canal the San Juan River and Lake Nicara­
gua, or such parts of each as may be made available, shall be 
used. 

It is also provided in this bill that in any negotiations with the­
States of Costa Rica or Nicaragua the President may have, the 
President is authorized to guarantee to said States the use of 
said canal and harbors, upon such terms as may be agreed upon,_ 
for all vessels owned by said States or by citizens thereof. 

The bill then, in the sixth and last section, provides for the ap­
propriation, out of any money in the Treasury not otherwise. 
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appropriated , of the sum of 10,000,000 toward the project contem­
plated by the bill. And it is further provided that the Secretary 
of War be authorized to enter into a contract o·r contracts for 
materials and work that maybe deemed necessary for the proper 
excavation, construction, defense, and compl~tion of said canal , 
harbors, and defenses, the same to be }?aid for as appropriations 
may from time to time hereafter be made, on warrants to be 
drawn by the President of the United States, not to exceed ih the 
aggregate 180,000,000. 

This, in br ief, is the pending bill now before the Senate, which 
has passed the House by a vote that was unanimous with the ex­
ception of 2, which has been reported to the Senate by your 
committee by a vote of 7 to 4, and is now before the Senate for 
its consideration. 

THE NICARAGUA ROUTE IS FEASIBLE. 

As this bill provides for the construction of a canal over the 
Nicaragua route-that is, thmugh the valley of the San Juan 
River in Nicaragua and Costa Rica-the inquiry is pertinent, Is 
that route practicable? Is it feasible? And if so> what, if any, 
are its advantages over the Panama route? · 

In view of the numerous surveys and thorough investigations 
of this route, not only by one, but by many, commissions and en­
gineering expeditions, always composed of men in all respects 
thoroughly equipped by their scientific and other attainments 
for the proper performance of the important work, the question 
of the absolute feasibility, the entire practicability, of this route· 
is no longer an open question. So thoroughly well has this been 
established that even its enemies and the friends of other :~:outes, 
I believe, do not deny it, although the distinguished Senator from 
Ohio to-day did intimate that in his judgment there are some 
reasons why a canal could not be built and maintained there and 
I was very much surprised, I confess, at that statement, in view 
of all the reports of the engineers to the contrary. 

Without referring to the many earlier surveys, such as that 
lmown as the survey of Col. 0. W. Childs, a civil engineer of 
high standing, in 1850-1852, and of several others prior to that, 
all of which establish the feasibility of this route, it is sufficient 
to attract attention to the reports of the last two commissions, 
namely, that known a-s the Nicaragua Canal Commission, organ­
ized August 2, 1898, and composed of Rear-Admiral Walker,­
president, Col. Peter C. Hains, Corps of Engineers, and Prof. 
Lewis M. Haupt, civil engineer. This Commis ion was instructed 
by the Secretary of State that their report should be-

As full and conclusive upon the subject as it is practicable to make it, to 
the end that "the proper route, the feasibility and cost and construction of 
the Nic.'tragua Canal" may, if possible, be absolutely 'fixed and determined. 

For two years, lacking about two months, this Comlllission was 
engaged in the prosecution of this great work. Their report, 
dated 1\Iay 9, 1899, leaves nothing in doubt, no element of uncer­
tainty as to any material factor involved as to the entire feasi­
bility of this route. I beg to incorporate in my remarks that 
portion of the report of this Commission bea1ing upon the feasi-

• bility of the Nicaragua route and the conclusions reached by the 
Commission. And it must be remembered the three men who 
composed this Commission are also members of the I sthmian 
Canal Commission that made the later report. They report as 
follows: 

Under this division of the subject the Commission would respectfully 
submit that it has failed to find any competent authority that denies the 
feasibility of constructing a canal across Nicaragua. 

I call the attention of the distinguished Senator from Ohio to 
that statement by three of the commissioners who compose the 
I sthmian Canal Commission and who were the- sole members of 
the Nicaragua Canal Commi sion, in which they say that they 
have failed to find any competent authority which denies the 
feasibility of constructing a canal across Nicaragua. I put that 
statement of these three commissioners in their official report 
against the .statement of the distinguished Senator from ·Ohio. 
But I put mo·re than that against his statement. They give the 
reasons. The feasibility of the canal is conceded for the follow­
ing reasons: 

1. There are at this date sufficient precedents for ship canals capable of 
~~~~l ~~f~f~!\:J.ssels, so that any question of the navigation of such a 

2. The ability to construct and operate locks of the requisite dimensions is 
sufficiently established by existing structures on the Manchester and Kiel 
canals, at Davis Island on the Ohio, and at the St. Marys Canal, Michigan. 

The posibility of constructing the necessary dams~ weirs, sluices, and em­
bankments, which shall be sufficiently Stable and rmpermeable to control 
the water required for navigation, as well as to regulate the floods, is within 
the re ources of the engineering profession and is tully demonstrated by 
many hundreds of miles of embankments, levees, and dams, both at home 
and abroad. There is no reason to doubt the ability to build them out of 
native rocks and earth and to give them the required strength and tightness 
to retain or to discharge the water with safety. 

4. There is no question as to the adequacy of the suj>ply of water for all 
purposes at all sea ons, nor as to its control in times of flood. 

5. Neither is there any doubt with reference to the ability to secure good 
-supporting ground for the trunk of the canal nor suitable sites for locks and 
dams. 

6. The harbor question is only a matter of money, and it is believed that 
good, capacious, and safe artificial harbors can be created at a reasonable cost. 
In bnef, the Nicaraguan Commission concluded, the Commission sees no reason 

to doubt t h e entire feasibility of the p rojectJ b ut it realizes the necessity of 
exercising d u e cate in the preparation for tne specifications and in the con­
duct of the work, and that the details of construction be thoroughly in­
spected a nd properly executed under competent supervision. 

CONCLUSIONS. 
The Commission after mature deliberation has adQPl;ed and estimated for 

the route from Brito to Lake Nicaragua., ·called the Childs route, variant No. 
1, and from the lake to Graytown, that is called the Lull route, variant No 
1. '!'his line, leaving Brito, follows the left bank of the Rio Grande to nea1: 
Buen Retiro, crosses the western divide to the valley of Lajas, which it fol­
lows to Lake Nicaragua.. Crossing the lake to the head of San Jmm River 
it follows the upper river to near Boca San Carlos; thence in excavation hy 
the left bn.nk of the river to the San J uanillo and across the low country to 
GreytoWn., passing t~ the north of Lake Silico. It requires but a single dam 
with regulating works at both ends of the summit level. 

The new location selected for the dam at Boca San Carlos eliminates one 
of the most serious engineering difficulties by-avoiding entirely the San Car­
los Rive1~ with its ton·ential floods and large volume of sediment, and by 
locking aown immediately from this dam the difficulties and risks of the 
high embankments of the Menocalline are also avoided. 

Instead of the da~ at La Flora lock and regulating works have been· sub­
stituted at Buen Retiro, where the topography is well adapted for the pur­
pose. It is also p-roposed to divide the surplus waters of the lake basin be­
tween the east and west sides, thus reducing the velocities in the San Juan 
and secru·in~ ample wasteW!LY <?apacity for the maxim~ dis~rge that can 
ever occur, if stored and distributed over a short per1od of time. Ample 
provision has also been made for a possible fluctuation of the lake of 6 feet or 
more without injury to prop3rty by fixing the elevation at the bottom of the 
canal suffidently low to cover seasons of minimum rainfall. The surveys 
have in general revealed better physical conditions than were heretofore 
supposed to exist, especially as to the amount of rock in the upper river, 
whereby it is possible greatly to reduce the estimated cost of construction. 
This fact will account largely for the comparatively moderate amount of the 
estimate when the enla1·ged ilimensions of the proJect are taken into consid­
eration. Other reductions are due to the improved methods and machinery 
available, as developed on Chicago Drainage Canal, and which can not be 
ignored in discussing a work of this ma~tude. 

The creation of sufficient capaciouslymterio-r harbors p·resents no unusual 
difficulties, and they can be secured at a reasonable cost. 

The field work under the auth01·ity of this Commission has been carefully 
and well done and is believed to be all that is necessary for the preliminary 
location of a canal and to determine within narrow limits the :ffuaJ. location 
of dams, locks, and other constructions. Should a canal across Nicaragua. be 
authorized, it will be necessary to make fru·ther minute and careful investi­
gations by borin~s to determine the exact location of locks and dams, for 
which the Comnussion has neither the time nor money, nor would it have 
been justified in doing work of this character ru1til the construction of a 
canal was assured. The computations of amounts to be excavated have been 
carefully made and checked to guard against errors, and are believed to be 
accurate within narrow limits. All possible information has been sought 
with regard to cost of similar work in the United States and in Central 
America and a careful comparison made of the probable differences between 
Nicaragua and the United States. 

To determin-e the proper unit prices for excavation, the average of prices 
acttra.lly paid to contractors on the Chicago Drainage Canal, which repre ants 
cost of plant, prices paid for work done, and contractor's profits, were taken. 
UJ> to this point the Commission dealt only with facts. To the prices p id at 
Chicago certain percentages have been added for the di1Ierence in location, 
climate, etc. These percentages are of course a matter of judgment~ upon· 
whioh men may honestly differ. But from all the information obtainaole by 
this Commission and after careful consideration with a desire to arrive at a 
prope-r conclusion, those used in the estimate are deemed fair and reasonable. 

· In obtaining the estimate for cost of locks, the prices actually paid for 
building the Government locks at the Sault Ste. Marie were taken and~ per 
cent was added for the difference of location. This percentage is believed to 
be ample, as a large part of the expense of constructing the locks will be for 
material, much of which ca,n be furnished in Nicaragua. at the same or only a 
small advance upon the prices in the United States. 

After giving due weight to all the elements of this imp01·ta.nt question, 
and with an earnest des1re to reach logical conclusions, based upon substan­
tial facts, the Commission believes that a canal can be built across the Isthmus 
on this route for a sum not exceeding that sta-ted in the estimate. 

The dimensions of the canal proposed are much larger than anr hereto­
fore considered, and will be ample not only to meet the-present reqlllTements 
of commerce, but also for many years to come. A navigable channel of 
smaller dimensions than those proposed, only sufficient for present needs, 
can be constructed for a lesser sum. if deemed expedient. 

I will here remark that this r eport of these three Commission­
ers, A<fmiral Walker, Colonel Hains, and Professor Haupt, who 
constituted the Nicaragua Canal Commission and all of whom 
are members of the Isthmian Canal Commission, declares in the 
most positive and unqualified terms that the Nicaragua route is, 
to quote their words, "an absolutely feaStole and p1·acticable 
1·oute." 

The distinguished Senator from Ohio has just · told us we ap­
pointed commissioners to tell us what to do, and yet when we 
have a commission who tell us what to do we are met with an 
argument here on scientific and technical gro'linds, or rather an 
assertion to the effect that a canal which this Commission of dis­
tinguished men say can be built and maintained, can not be built 
or maintained. · 

The following are the estimates of this Commission of the whole 
cost of construction. There were two estimates. That of 
Commissioners Walker and Haupt was $118.133., 790, while that of 
Commissioner Hains was higher by 16,68(518, or $134,818,30 . 

Soon after the Nicaragua Canal Commission had concluded 
their work (from whose report I have just read) another Commis­
sion was authorized by Congress, known as the Isthmian CaEal 
Commission. This Commission was appointed January 10, 1899, 
a little more than thTee yaars ago. This Commission was composed 
of nine members. Among those were included Rear-Admiral 
John G. Walker, president; Col. Peter C. Hains, Corps of En­
gineers, and Lewis M. Haupt, civil engineer, all of whom had 
composed the Nicaragua Canal Commission. This Commission­
that is, the Isthmian Canal Commission-made a pTeliminary re­
port to the P resident of the United States November 13,1900. In 
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that report this Commission -said -what -1 :shall .read-and .-here 
again.l call the}attention-of -the.:distinguished :Senator !from ·Ohio 
to what his own•Commission says in regard~to-thefeasibility and 
practicability of this route. ~1 read from the r~port of N ov:amber 
13, 1900: 

. In view·of·all -the facts, and -particularly in view of •all the difficulties of 
obtaining the n eces..."3.ry ri~hts, privileges, and franchises of the Panama 
route, and assumingtha.t·Nicaragua·and Costa. Riea recognize-the value of. a 
canal to themselves and are prepared to grant concessions on terms which 
are reasonable and acceptable to the United States; the Commission-is of the 
opinion that ''the most practicable and feasible route.for '' an isthmian canal 
to be "under the control, management, and owne~hip of the'United States" 
is that known as the Nicaragua route. 

This Commission made a full and elaborate report to the 'Presi­
dentof the United States on ·November -16, 1901-last November. 
This repo1·t restated at great length and witlrmuch particularity, 
all of the-elements, phases, and factors connected with the Nica­
ragua route, and reaffirmed in the -most positive terms the feasi­
bility and practicability of this route ·for an isthmian canal. ·No 
element of doubt remained in reference to the entire ability, from 
an engineering standpoint, to overcome-any one of the engineering 
problems or difficulties to be overcome in the construction of_this 
great work. The report, as I have said, was a distinct, clear, un­
ambiguous, specific reaffirmation of the declarations of the various 
previous surveys and expeditions;to the effect that the route was 
practicable. 

Furthermore, this Commission in this ·report of'November 16, 
1901 , reached the following conolm;ions: 

First. That '' the investigations of this Commission,'' 'I quote 
from page 257 of the printed-report, "have shown that the selec­
tion of 'the most feasible. and practicable route' for an isthmian 
canal, must be made between the Nicaragua and Panama loca­
tions." And after discussing at some length the featUJ!es and 
various advantages and disadvantages of the one over the other 
of the two routes-Nicaragua and Panama-the Commission con­
cluded its report in the following words, ·page 263 of the printed 
report: · 

After considering all the facts · developed ' by -the:investigations ·made by 
the Commission and the aatual-situation·as it -now ~tands, and having in 
view the terms offered by the New Panama Cana.l Company, this Commis­
sion is of the opinion that "the most practicable and feasible" route for an 
isthmian ca.nal, to be "under the control, management, and ownership of the 
United States." is that known as the Nicaragua route. 

This Commission, in estimating the cost of-the construction of 
the canal on the respective routes, taking into consideration the 
work done on the Panama >route ,and without including the cost 
of concessions from the Governments of· Colombia and Nicaragua 
and Costa Rico, respectively, have stated the same_in the following 
language, page 261 of the report: 

The cost of constructin~ a canal by the Nicaragua 1:oute, and of complet­
ing the Panama Oanal, Without -including the cost of aequi:ring concessions 
from the different Governments, is estimated as follows: 

~~~-= ~==:~::::=========~===~ =====~~~=:==== =~~==~=====~==== ==== sm: =: ~ 
For a proper comparison there must be added to-the latter the cost of ac­

quirin~ the rights and property of-the New Panama Canal Company. This 
Commlssion has estimated ·the-value of this in the project recommended by 
it to be $4.-0,000,000. 

This Commission, in discussing the concessions necessary to ·be 
obtained from the .Republic of Colombia on the Panama 1·oute 
and n·om -the Republics of Nicaragua and Costa Rico on the Nic­
aragua route, make the following observations as to the :two re­
spectively. I ask the attention of the Senator from Ohio and 
other ·members of ·the minority of the committee-to these state­
ments of the Commksion: 

First. The ReJ?ublics of Nicaragua and Cost..1. Rico'j).re·enb:ammeled by no 
existing concessiOns or-treaty obligations, and are_free to grant to the United 
States the rights necessary for the attainment of these: ends, and in Decem­
ber, 1900, demonstrated their willingness to have their-territory so occupied 
by the United States by executing protocols, by which it was agreed that 
they would enter into negotiations to settle in detail the plan and agreements 
neceSEary to accomplish the construction and provide for the ownership of 
the proposed canal~ whenever the President of the United States-is author­
ized by law to acqmre-the necessary ·control and authority. 

Second. The Gm-ernment of Colombia, on the contrary, in whose territory 
the Panama route lies, has granted concessions which belong to or .are con­
trolled by the New Panama Canal Company and have IIll.tny years to run. 
These concessions, limited.in time.and defective in other ways, would not be 
adequate authority for the purposes of the United States. But-while they 
exist Colombia is not free to treat with this Gove-rnment. If the Panama 
route is selected these conoossions m.ust he -removed in order-that the two 
Republics may enter •into a treaty to enable the United States to acquire 
the control upon the terms that will be necessary and to fix the considera-
tion. -

No further citation or argument is necessary to show beyond 
all question the entire feasibility of the 'Nicaragua route for the 
isthmian canal. · 
SEVENTEEN REA ONS WHY THE NICARAGUA. ROUTE IS PREFERABLE TO THE 

P .AN A.M.A. ROUTE. 

I now propose, Mr. President, to give seventeen reasons why, in 
myjudgment; itisthe duty of the Congress to select the Nicaragua 
route. The advantages of this route over the Panama route may 
be-·.summarized as follows: 

First. ·Because, for the commerce in which the 'United States is 
mostly interested, that between our Pacific coast and Atlantic 

por,ts and ~uropean.and .American, the Ni.caragua.route is shorter 
'Qy .600 miles, .or .one full day jn going. and coming by steamers, 

. and · the same advantages exist !between our Atlantic ·ports and 
·ports of the Orient. 

Thi&, too, ·.Mr. President, is -not my statement, but the state· 
ment of the Isthmian -canal Commission in their .1·eport of No­
vem ber. 1901. 

The distinguished .Senator from Ohio says he is in favor of the 
shortest· route. So am I in favor of the shortest route, and. there­
fore I am in favor of the Nicaragua route, ·whic_h is 600 miles 

·shorter than the .Panama route he advocates. 
Second. The construction-of the canal.on "the Panama route 

will," .as stated by the Isthmian Canal Commission-here-again.! 
quote from the Commission- -

·be simply a m~ans of communication between the two oceans, * * * .and 
the natural features of the country through which the rout-e .passes are such 
that no such considerable development is likely to occur as .a result of the 
construction and operation of the can..<t.l-

Wbile, -as-stated by the Commission-
in addition to this use as a means of communication between the two 
oceans, a. canal by ,the Nicaragu..'\n route wonld bring Nicttragua and a. large 

,portionofCostaRicoandotherCentralAmericanStatesintocloseuseandcom­
;munication with the United States and that of Europe. The .intimate busi­
' ness relations-

Continue the Commission-
that would be established-with the people of the United 'States during the 
period. of construction by the expenditure of vasts sums of money in those 
States, and the use of:American prod.ucts and manufactures, would be likely 
to continue after the cowpletion of the work to the benefit of our manufac­
turing, agricultural, and other interests. 

"Here, again, the Commission in their -main report, ·before they 
changed base all of a. sudden for some reason or other, which 
was, of course, ·a reason sati,sfactory to them, drew a comparison 
between these two routes and·gave their reasons in unmistakable 
te1.ms_in favor of the Nicaragua route. No questionof consider­
ation or compensation or price entered into the determination of 
that particular matter. They-said it is the best route. Why is 
it t-he bestToute? For the reasons stated here: . 

Third. The freedom from epidemic . . the general condition ·of 
health, the hygienic advantages generally, are largely -in favor of 
the Nicaragua route. .This isiully and completely· demonstrated, 
not only by the report of the Isthmian Canal·Commission, but by 
overwhelming :testimony -from ·various other sources. In their 
.I:eport of November 16,1901, page 170, the Isthmian ·Canal _Com­
mission , in comparing the climate and health conditions of the 
two routes, say-this. ! -quote from the report: · 

The climate of the iSthmian canal regions is ~enerally damp and enervat­
ing. The temperature-is not exb·eme, rarely rising a-s high as ~o or falling 
below 70°, but the excessive humidity greatly restricts the capacity for phys­
ical exertion. The lowlands near the coast have long been kllown a-s insa­
lubrious, and -the seaports ~ are .subject to ·fevers. •Perhaps the greatest 
difficulty to be encountered in •the construotion of ·the canal will be the pro­
curement of .an adequate force of laborers and -the preservation of their 
health and efficiency. 

In this respect the Panama route has a lugubrious history-
And it is the report of the Commission I am reading from­

from which the .Nicaragua route is free. The notorious mortality which at­
tended the-construction of the Panama 'Railroad, and later -the operations-of 
the Panama Canal Company, has taught a lesson which will ·notsoon be for-
gotten for that route. • 

The Panama -rout~. 
Among the white employees of this Commission sent to Nicaragua there 

were fewer cases of sickness than there would probably have been among the 
same-number of men employed in some parts of the United States. Among 
those sent to Panama the proportion of sick was greater. On the Nicaragua 
line, during the operations of the Maritime Oa.nal Company, the health of 
the-foree was reported to be good. * * * In ··Niearagna the trade winds 
are more liberal than at Panama, tempering the heat and remo~ miasma 
more effectively. * ~ * It is "Stated by Bunau-Varilla, at one time chief 
engineer of the old Panama Canal Company, that out of 100 individuals sent 
to the Isthmus, not more than 20, as an average, could remain there, and 
even those lost a part of their value. The ne.:,ooro alone could perform manual 
labor; the white man must supervise and direct. _After costly and fatal ex­
periments with other races, the company eeased sending to the L'3thmusas 
laborers any but native Colombians and negroes from the British Antilles, 
particularly Jamaica. The Panama •Railroad Company grants to · i-ts white 
employees from the United States two months' leave of absence each year, 
with transportation to their homes. 

·some idea of the fearfully unhealthy condition of the Isthmus of 
Panama along the route of the proposed Panama Canal-may .be 
obtained by a reference to the report of -the liquidator of the old 
Panama Canal Company-made .in 1890, in which he designates the 
expenses for hospitals, sanitariums, -sanitary and medical ex­
penses fTom 1881 to 1890 at the enormous sum of. 9,183,657.34 
francs. This sum..total was:.made up of the following items: 

FraMs. 
Construction of central hospitaL------ __________ ---···.·-·-------- 3, 415,852.13 

~~»~~~:~-~~jj~~jj=~jjjjj:~i~ii~i~=jjjj=j~~~j~jjjj i:ii 
Expenses central hospitaL·--·---------------------·-·------ ________ 2, OW,014. 06 
Expenses Colon hospital ---· ----·· .... ·--- ---· ·-·- ----·· ____ -------- 1, 203,365.01 

~~~:::~ ~~tc:e~ -~~!~~~~: =~~~=~=================::: ============ ~:~:~ Expenses before establishing hospitals--·--------·--------------- 99,134.66 
Purchase of medicines __ ------- - ________ --------------·-____________ 680, ill. 09 
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In this connection I desire to attract the attention of the Senate 

to the testimony bearing upon the question as to the compara­
tively healthy condition of the Nicaragua route. I quote first 
from the testimony of Gen. Edward Porter Alexander. It will 
be found on page 982, part 3, of the Hearings. This testimony 
was taken March Slast before the Interoceanic Committee of the 
Senate, and is as follows: 

Gen. EDWARD PoRTER ALEx.A.NDER appeared and was duly sworn by the 
chairman. 

The CHAIRMAN. General Alexander, you are a civil engineer? 
General ALEXANDER. Yes, sir. 
The CHAIRMAN. How long have you been engaged in that pursuit? 
General ALEXANDER. I graduated at West Point in the Corps of Engineers 

in 1857, and have been more or less at civil or military engineering, railroad­
ing, and kindred matters ever since. 

The CHAIRMAN. You are not now in the United States Army? 
General ALEXANDER. No, sir. 
The CHAIRMAN. You resigned from the Army? 
General ALEXANDER. I resigned at the breaking out of the war and served 

in the Confederate Army. , 
The CH.AJRMAN. During the time of your service in the United States 

Army as an engineer, did you have anything to do with public works of im­
portance? 

General ALEXANDER. No, sir; all my services was with the engineer 
troops in the field. · 

The CHAIRMAN. After the civil war was over, did you have any connec­
tion with enterprises of a public character? 

General ALEXANDER. After the civil war I was first professor of engi­
neering and mathematics in the University of South Carolina for four years, 
and then I went to railroading, and I was engaged in railroading, generally 
as manager of roads with engineers doing work under me, for some twenty 
years, more or less. Since then I have been on two governmental commis­
sions, one on the improvement of The Dalles of the Columbia River, The 
Dalles and Salido Falls in Oregon, and one commission on the connection be­
tween the Chesapeake Bay and the Delaware Bay. These were joint com­
missions of civilians and Army and Navy offi<'Jilrs generally. Then for three 
and a half years I was employed as engineer arbitrator of the boundary sur­
vey between Nicaragua and Costa Rica by those two Governments. 

The CHAIRMAN. Where did you reside during the time you were thus em­
ployed by Nicaragua and Costa Rica? 

General ALExANDER. My headquarters were generally at Greytown, 
Nicaragua. 

The CHAIRMAN. And how much of your time did you spend there? 
General ALEXANDER. I suppose I spent three-fourths of the time there. 
The CHAIRMAN. For how many years? 
General ALEXANDER. Three and a half years. 
The CHAIRMAN. You had your residence there, then? 
General ALEXANDER. Yes. 
The CHAIRMAN. Did you have your family with you? 
General ALExANDER. No, sir. 
The CHAIR.XAN. How did you find the health conditions of Greytown dm·-

ing your residence there? . 
General ALEXANDER. I found them very good, indeed; never lived m ~· 

place that had less malaria. 
The CHAIRMAN. Is there much population in Greytown? 
General ALEXANDER. No, very small; only about 1,400. 
The CHAIRMAN. What years were these? 
General ALEXANDER. 1897, 1898, 1899, and part of 1900. ~ 

* * * * * • * The CHAIRMAN. What do you think of ~t region of country, ipcluding 
Costa Rica and other parts of Central Amenca that would be acceSSlble com-
mercially to the canal, as a feeder to the canal the income of it? . 

General ALEXANDER. I think it ought to be one of the richest tropical 
countries in the world. 

The CHAIRMAN. Capable of sustaining large population? 
General ALEXANDER. Yes. 
The CHAIRMAN. What would you expect from the health of the people?. 
General ALEXANDER. There is no trouble about the health anywhere m 

that country, I think. 
The CHAIRMAN. You found it healthy? 
Gefleral ALEXANDER. I found it so, entirely. . 
The CHAIRMAN. Did you have as good health there as you had at home ill 

South Carolina? 
General ALEXANDER. Entirely so; yes, sir. 
Senator MITCHELL. That condition as to health applies to both sides of the 

divide, does it? 
General ALEXANDER. Yes, sir. . 
The CHAIRMAN. Are there extensive or valuable mineral resourcesm that 

region of country? 
General ALEXANDER. I do not think anything to amount to a great deal. 

Gold is worked in several places. That is the orily thing that I heard of, and 
nothing very extraordinary in that, but there are a number of small but 
profitable gold mines. 

The CHAIRMAN. How much timber in the country? 
General ALEXANDER. Unlimited timber. 
The CHAIRMAN. Is it good timber? 
General ALEXANDER. Yes; there is mahogany and cedar, and I forget the 

names of all the different kinds, but there is unlimited tiJ;nber. 
·The CHAIRMAN. Is it in heavy, thick forests or is the trmbar scattered? 
General ALEXANDER. Very thick indeed; one mass of forest over every-

thing. 
The CHAIRMAN. Large, tall trees? 
General ALEXANDER. Enormous trees. 
The CHAIRMAN. How about india rubber? 
General ALEXANDER. There was quite a good quantity of india rubber CO?-­

stantly being gathered all the while I was th;ere. Ev~ry merchant nearly m 
town had a few rubber getters who were paid to go mto the woods. These 
rubber getters would go into the woods and be gone a month or two and 
come back with rubber which they would sell and then go out again. That 
was going on all the while. . . 

Tlie CH.AIRMAN. Would you say it is a country that IB likely to be very 
productive in rubber? . 

General ALEXANDER. I see no reason why rubber plan~tions should n9t 
be very profitable there. There was some work done while~ was there ~n 
one or two places on the river above Grevtown that were beillg planted ill 
rubber trees, and I have heard of rubber plantations started n~ar ~luefields. 
I saw one small rubber plantation over at Jenotepe on the Pacific Side. 

* "' * * * "' * The CHA.IRMAN. Have you ever visited.PanamaY 
General ALEXANDER. Yea. 
The CHAIRMAN. How often and when? 

General ALEXANDER. I crossed the Isthmus in 1860, going west, and came 
back in 1861, and then in 1900 I spent a week at Panama1 crossed the Isthmus. 
I went up to San Juan del Sur after spending a. week au Panama. 

The CHAIRMAN. You mean the city of Panama? 
General ALEXANDER. Yes. 
Senator MITCHELL. What time in 1860 did you cross? 
General ALEXANDER. I went out in August, 1860, and came back in May, 

1861. 
Senator MITCHELL. The reason I asked you is because I crossed in May, 

1860. 
The CHAIRMAN. In going out you landed at Colon? 
General ALEXA..L'fl>ER. Yes. 
The CHAIRMAN. And took the railroad? 
General ALEx.A.NDER. Yes. 
The CHAIRMAN. The railroad was completed through, was it? 
General ALEXANDER. Yes. 
The CHAIRMAN. And in coming back you landed at Panama, and took the 

railroad a{!ross to Colon? 
General ALEXANDER. Yes. 
The CHAIRMAN. Now, during the time you stayed at Panama what was the 

condition of the health of that town? 
General ALEXANDER. It was very bad indeed. There was yellow fever in 

the town and also what they call Chagres fever. 
The CHAIRMAN. What year was tha.t? 
General ALEXANDER. 1900; and there was said to be a IP'eat deal of sick­

ness among the troops that they had there. I 'knew nothing about that ex-
cept what was told me. _ 

I also attract attention to the testimony of Chester Donaldson,. 
American consul for a long time at Managua, Nicaragua, taken 
before the Senate committee June 7, 1900, found in Senate hear­
ings, part 3, page 994. Mr. Donaldson testified as follows: 

By the CHAIRMAN: 
Q. What office are you at present holding? 
A. I am United States consul at Managua, Nicaragua. 
Q. How long have you been in that office? 
A. Since January 12,1898. 
Q. During that period of time have you resided in Managua? 
A. Yes. 
Q. Had you resided there before that? 
A. Yes. 
Q. How lonlfl 
A. I had resided there about two years before. 

~: ~ 66~e~~~~t~fh~0~!~~=! ~ii;~~neral Ludlow's commis-
sion. 

Q. Were you a member of that commission? 
A. No; but I was employed by the commission. 
Q. In what character? 
A. As an engineer. 
Q. Are you a civil engineer? 
A. Yes. 
Q. In what schools have you been educated? 
A. Hamilton College is where I got my education-Clinton, N.Y., near 

Utica. 
Q. Did you attend any other engineering schools? 
A. I took a short course in Columbia School of Mines. 

* * * * * • * Q. I suppose your travels with the engineering parties ¥OU accompanied 
through the San Juan region have given you an opportumty to be stricken 
with any diseases of that country? , 

A. Yes; I have had plenty of opportunities. I have slept in all sorts of 
places. 

Q. Slept in wet clothes? 
A. I will not say I slept in wet clothes, because I always carried a. bundle 

wrapped in rubber, so that I could have something dry to wear for the ni~Jht. 
I have gone all day in wet clothes, have put on wet clothes in the m01·mng, 
and have done so for months at a ti.nlei but at night I have always had dry 
pajamas to get into and a dry blankeu, which I kept rolled up in a rubber 
sack. 

Q. That was during your engineering work? 
A. Yes. 
Q. Were any of your party troubled with malaria or chills? 
A. Nobody m our party had any sickness at all. We had 10 Americans in 

the party1 besides natives. 
Q. Taking Nicaragua from ocean to ocean, would you be willing to say that 

it is a healthful or an unhealthful country? 
A. I should say that the country is perfectly healthful. The only unhealth· 

ful places are the cities, and that is owing to their filthy condition. 
~: f ~~:ealht.::~~dr~~.children? 
Q. And they have been brought up in that country? 
A. They have been in better health in that country than when they were 

in New York. My youngest little girl in this country had a broncrual trouble 
after she had had the whooping cough in New York at the age of 3 and 
naturally I felt somewhat anxious about taking her to Nicaragua. But she 
has come back to New York and is to-day one of the strongest little girls you 
ever saw-at the age of 8 now. 

Q. Taking Nicaragua from ocean to ocean, through and through, you 
would say, I suppose, that it would be a very valuable country in the hands 
of people who had any industry and thrift? 

A. Yea. By nature it is a Iich country and perfectly healthful. There is 
nothing under the sun they need there but industry. It would make a fine 
country to live in. 

Q. For small farmers, particularly? 
A. Yes; you can get a splendid climate there by going up 2,000 feet, where 

you would not suffer from heat at all. It is onlyin the low country where 
you suffer. I have suffered much more in New York from heat than I ever 
have in Managua. There is nothing the matter with the country; there is 
nothing the matter with theclimatei.~hewhole difficulty lies with the people. 
They are too easy-going; they take lire very easily. 

I also, upon the point of the health of the respective routes, quote 
from the testimony of the Ron. William B. Sorsby, long United 
States consul at Nicaragua under the present Administration, as 
follows: 

WILLIAM B. SORSBY, having been duly sworn, testified as fonows: 
Senator MoRGAN. State your place of residence and the business in which 

you are now emp!oyed. 
Mr. SORSBY. My home is in Clinron, Hinds County, Miss. I am at present 

United States consul at Graytown (San Juan del Norte). Nicaragua. 
Senator MORGAN. How long have you been in the consular service? . 
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Mr. SORSBY. I was in the consular service four ¥ears under the HaiTison 

Administration,· and I have been in the service thirteen months under this 
Administration: I was four years in Ecuador under the Harrison Adminis­
tration1 and I have been thirteen months in Nicaragua under the present 
Admix).lstra tion. 

Senator MORGAN, Do you speak the Spanish language? 
Mr. SoRSBY. Yes, sir. , 
Senator MORGAN. When did your term of service in Nicaragua commence? 
Mr. SORSBY. I entered on my duties on the 1st day of January, 1898. 

* * * * * * * 
Senator MORGAN. How about the health of that region between the lake 

and the seaboard? · 
Mr. SORSBY. I can only answer that by referring to the men employed by 

the Nicaragua Canal Commission. 
• Senator MORGAN. Have no people settled in that region? 

Mr. SORSBY. There are some settlements immediately on the river banks 
and up the various rivers emptying into the San Juan River. 

Senator MORGAN. Leading into, you mean? 
. Mr. SORSBY. Leading into the San Juan River. I have seen a great many 
of those people-some foreigners are in there-living on the San Carlos and 
various other rivers leading into the San Juan River, and the universal ex­
pression is that it is healthy. 

Senator MoRGAN. Is there any yellow fever or Chagresfever in that coun­
try? 

Mr. SoRSBY. There is no yellow fever in any part of Nicaragua. 
· Senator MoRGAN. Is there any chagres fever? 

Mr. SORSBY. No, sir; nothing that resembles either yellow or chagres 
fever on the Atlantic side. There is no yellow fever in any part of Nicara­
gua., though at Granada and Managua they have malarial fevers. They are 
quite prevalent during what is known as the dry season up there. 

Senator MoRGAN. That is on the lake? 
Mr. SoRSBY. Yes, sir; on the two lakes. It is attributed to the bad sani-

tary conditions and the water that is used. -
Senator MORGA.l' . If I understand you correctly, the valley of the SanJuan 

River is very sparsely inhabited? 
Mr. SORSBY. Yes, sir. 
Senator MORGAN. Is the forest heavy? 
Mr. SoRSBY. The undergrowth is very heavy. 
Senator MoRGAN. Almost impenetrable? · 

re;m t~~6R.J.:~·. ~at is the effect of the rainfall in that part of N icara­
gua upon the health and comfort of those living in that region? 

Mr. SORSBY. I think it is beneficial to health. It is inconvenient. It has 
the effect of keeJ?ing fresh water in all the lagoons there. The engineers of 
the Canal ComiDISsion tell me that they drank their water out of the lagoons 
and streams and it was good. In Greytown it serves to freshen the atmos­
phere, and there is very little sickness during the rainy sea-son. 

Fourth. The engineering problems on the Nicaragua route are 
susceptible of complete and satisfactory solution. In no particu­
lar is there any element of doubt remaining. While those on the 
Panama route are clearly in the experimental region. There is, 
as to certain difficulties to be overcome on the Panama route 
nothing in the past history of engineering experience which can 
be invoked to render the solution of the problems an absolute cer­
tainty. These relate mainly to the power to successfully control 
the waters of the Chagres River, and to the possibility of main­
taining a dam at Bohio. 

Fifth. The construction of the canal on the Panama route ex­
cludes sailing vessels from transisthmian navigation, while the 
Nicaragua would not, the reason being on acc01mt of the calms, 
or doldrums, extending through many months for long distances 
on the Pacific side of the Panama route, while good sailing winds 
at each end of the Nicaragua route are experienced the whole year. 

SAILING SHIPS. 

To select the Panama route is to eliminate from the instruments 
of commerce that shall traverse the canal all sailing vessels, while 
to select the Nicaragua route is to bring into close and acute 
competition the vessels driven by steam and electricity with tho e 
driven by the everlasting winds of heaven. ·It is demonstrated 
beyond any question that for many months of each year the calms 
ol' doldrums extend out on the Pacific coast a distance of more 
than 400 miles from Panama, and no sailor can make any progress 
through these long distances of from 400 to 600 miles, and through 
which calms ships must necessarily go in order to enter and pass 
through a canal on the proposed Panama route, except by steam 
or other motive power than wind. 

But the advocates of the Panama route, while compelled to 
accept these facts, respond in substance and effect, by way of 
answer, "Oh, the day of the sailer is past,"-and they point to the 
fact that no sailing craft pass through the Suez Canal as an argu­
ment to support the assertion. As to this point it is only neces­
sary to point out the different conditions attaching to the two 
routes-that is, the Suez and the Nicaragua routes. The exclu­
sion of sailers from the Suez Canal is occasioned by the constantly 
variable and conflicting winds and particularly tortuous and nar­
row channel of the estuary known as the Red Sea. This condi­
tion renders it inadvisable, tmsafe, and impracticable for sailers 
to enter the Suez Canal. 

But the assertion that the day of the sailer is past is an unwar­
ranted one, and it is to be hoped, in the interest of the world's 
commerce, the day will never come when sailing vessels on om· 
high seas will be dispensed with. The fact is, over 60 per cent of 
the marine tonnage of the United States is to-day composed of sail­
ing vessels. According to the latest official reports the total ton­
nage· of the United States at present is 2,095,000 tons, and but 
810,000 tons of this tonnage is steam, while 1,285,000 tons is sailing 
crafts. Some other seafaring nations have a still larger per-

centage of sailing vessels. Norway and Sweden have a total 
tonnage of 1,770,000, of which but 726,000 tons, or less than 40 per 
cent, is steam. 

Nor is it true, as is sometimes contended, that the use of sail 
vessels is on the down grade. This statement is either a miscon­
ception or a misrepresentation of existing facts. The- very re­
verse of this is true. Improvements are constantly being made 
in not only the construction but in the manner of controlling sail 
vessels. It is true that some of the old square-rigged, two or 
three mast saile1·s are going out of use, but in their stead are 
being placed iron sailers of different build and of greater capacity. 

The necessities of the American coastwise traffic are rapidly 
developing a great fleet of four, five, six, and seven masted 
schooners of American register . These are rapidly increasing in 
number. Numerous vessels of this character of from three to five 
thousand tons bm·den are being built in the shipyards of this conn­
try, notably in those of Maine and Massachusetts. Fifteen were 
constructed in Maine last year. There is now about completed, I 
nilderstand, near Boston, a seven-masted steel schooner named 
Thomas W. Lawson, with a coal-carrying capacity of 8,000 tons. 
Germany is moving also in this direction, and has but recently 
added to her merchant marine a sailer of 5,000 tons burden, while 
France in 1901 built 40 steel sailing ships, with an aggregate ton­
nage of 90,000 tons-two of these register 2,300 tons each, with 
a carrying capacity of 5,000 tons each-while, during the same 
period, no progress whatever was made in steam tonnage in that 
country, and France is now to-day offering a large bounty for 
this class of vessels. 

A glance at the history of the growth and progress of Amed­
can marine tonnage, steam and sail, will show a gradual but con­
stant advancement in both. Sixty years ago the whole number 
of ships entering New York Harbor was 1,843, and only 6 of these 
were steamers- 1,837 sailers. The total tonnage brought in 
these sailer s wa.s 494,493 tons, showing the average carrying ca­
pacity of the sail~rs of those days to be but a fraction over 271 
tons. A few vessels, of com·se, were of larger tonnage, but this 
wa-s the average. 

The selection of the Panama route is to call a halt in the ship­
building industry of this country in so far as it might otherwise 
relate to the construction of sailers. for transisthmian trade, and 
at the same time strike down all competition between sailers and 
steam vessels in use so far as transisthmian commerce is concerned. 
The whole country, and, in fact, all commercial nations, but espe­
cially and particularly the Pacific coast States of our own conn­
try, are vitally interested in the question of the construction of 
an isthmian canal on a route which will make it possible for sail­
ing vessels to enter and compete with steamers in the carrying 
trade of our own and other countries. The great timber interests 
of the Pacific coast, a market for which is gradually opening on 
the Atlantic seaboard and in the South American States, as well 
as the interior, must as a rule be carried in sailers, as their con­
struction enables them to stow timber of unusual lengths, which 
is the leading desirable quality of the Pacific coast product. 
Peculiarity of construction precludes in a great meas-ure the ordi­
nary steamer from carrying this class of products. 

Another vital objection to the Panama route which will affect 
adversely those interested in the two great products wheat and 
coal, is this fact: Possibly future development may demonstrate 
a sufficient supply of bituminous coal on the Pacific coast to meet 
the demands of that section. At present this is not so and as the 
population increases and business develops the quantity 1·equired 
will largely increase. At present the import supply come. largely 
from Canada and England, chiefly from the latter as ballast, at a 
low rate of freight, in steamers calling for wheat. 

American coal from the Atlantic coast can not now compete 
with this supply. Our wheat is now shipped to Liverpool mostly 
by steamers flying the British flag. They r·aach the Pacific ports 
mainly in ballast. Sometimes they ballast with English bitumi­
nous coal, coke, and pig iron, placing them on the market at a 
nominal freight charge. On account of the detriment caused by 
heat and moisture in the calm belts of the Tropics this wheat goes 
mostly in steamers. These are known as the English tramp 
steamers and are the all-around carriers of the world-ships that 
can enter the average ports of the. world and pick up traffic any­
where and take it anywhere. They are from two to three thou­
sand tons burden, drawing, as a rule, from 18 to 25 feet of water. 

Now, if this wheat traffic should be carried through an isthmian 
canal by sailers, there can be but little doubt that a very large 
proportion of the wheat traffic between the Pacific coast ports and 
Liverpool would be controlled by sailing vessels. And if this sail 
marine can be introduced as a factor in the proposition, it would 
surely result in a very large reduction of freight charges to the 
people of the United States and especially to those of the Pacific 
coast. 

But, aside from the fact that it will be a physical and marine 
impossibility for sailing vessels to engage in transisthmian trade 
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through a canal located on the Panama route, for the reasons 
just stated, another insurmolmtable objection attaches to the 
traffic of the two important products, wheat and coal. Wheat 
on either steam or sailing vessels can never survive the terrible 
heat and doldrums, if compelled to pass through a Panama canal, 
while there is a constant liability of spontaneous combustion of 
bituminous coal in passing through the Tropics. Underwriters 
are now throwing many obstructions in the way of obtaining 
marine insurance on vessels carrying coal into the Tropics. 

The production of coal in the va1ious colmtries of the world and 
its distdbution among the various people of the world who con­
sume coal is one of the most powerful factors, and becoming more 
so every day, which enters into the world's commerce. Indeed 
this product in different sections of our own country and its ex­
pOTtation from the coal-producing 1·egions of om· own country to 
those regions of om· own c01mtry where the consumption is largely 
in excess of the production is one of the most important elements 
of our domestic commerce. 

The United States since 1899 has taken the lead among the na-· 
tions in the production of coal, and since 1891 in the consumption 
of coal. Until 1899 Great Britain led in the production of coal, 
but in that year the United States exceeded Great Britain ip. coal 
production to the extent of 6,458, 783 tons, while in 1900 the United 
States produced 50,000,000 tons more than it did two years before 
and led Great Britain to the extent of about 15,000,000tons. f?ince 
1870 the wOTld has increased its output of coal 283 per cent: Great 
Britain 120 per cent, and the United States 750 per cent. Thirty­
four years ago Great Britain produced more than 50 per cent of the 
whole annual output of the world and the United States but 14.35 
per cent; while two years ago Great B1itain produced but 30 per 
cent, w}rile the output of the United States was 32 percent of the 
total. 

ln 1900 the total output of coal in the world was 844,680_,413 tons, 
while of this the United States produced 269,881,827 tons, or within 
a fraction of one-third of the total output of the world. In 1868 
the United States consumed but 100,272,000 tons, or about 1. 75 
tons per capita; while in 1899, thirty-one years later, we con­
sumed 226,883,000 tons, or 2.98 tons per capita. This per capita 
exceeds that of any nation except Great Bdtain, whm·e the per 
capita consumption in 1897 was 3.87 tons. The fact that the 
United States is forging ahead in both production and consump­
tion, and the further fact that Great Britain, Germany, and Bel­
gium now produce about 60,000,000 tons annually more than those 
countries consume, and the further fact that Russia, Sweden, 
France, Italy, Austria-Hungary, and Spain consume about 20,000,-
000 tons more than they produce, leaving a balance of about 
40,000,000 tons to be exported annually from Europe, present 
problems of immense importance in connection with the trans­
portation and commerce of the world. 

While the production of coal in the Pacific Coast States may 
not, and in all probability will not, ever meet the dem!tnds for that 
article on that coast, especially when a demand for export coal 
may for many years continue in the Philippines, in Hawaii, and 
in China, there is no good reason why the amount necessary to 
meet this demand should come from Canada or from Great 
B1·itain, or Germany or Belgium, or any other place except from 
the prolific coal regions of our own COJllltry. We should and 
will in a very short time in this matter of coal be able not only 
to meet our own demands in every section of the country, 
but we will be able to supply the demands of Sweden, France, 
Italy, Austria-Hungary, and Spain; in fact, we are already be­
coming a large coal-exporting country. But a few years ago 
there was no export of coal from the United States, but now the 
American anthracite coal is being shipped to France, Germany, 
and Belgium, while bituminous coal is being shipped fro:q1 the 
United States to Italy and other countries. 

The Russian Governmenthas been negotiating but recently for 
a large amount of American coal for use in the Russian navy. 
During the year 1900 American coal was shipped to 37 foreign 
ports. including Cape Town, Algiers, Japan, Manila, Australia, 
Italy, Halifax, and even to Gibraltar for use in the British navy, 
and also the ports of the east and west coasts of South and Cen­
tral Amedca. Korea, Victoria, Queensland, New Zealand, South 
Australia, and Tasmania all import much more coal than they 
export. . 

But this is balanced by New South Wales, which exports enough 
to balance these imports. But it must not be forgotten that the 
Philippine Islands have now, and perhaps will have for many 
years, a large demand for coal, although it is probable, from what 
has been learned, that valuable coal mines will later on be devel­
oped in those islands. The United States should meet this de­
man<J, and would with the comple-tion of the Nicaragua Canal. 
A large per cent of the Philippines is supplied by Great Bdtain, 
Japeu, Australia, and the United States, but there is more Eng­
lish and Welsh coal shipped annually to the Philippines than 
there is Japanese and Australian, and .again .there is more Japa-

nese and Australian imported into the Philippines than there is 
Ammican coal. · 

Are not, then, the production and consumption of coal tremen~ 
dous factors in the world's commerce? Does it require any pre­
science or superior knowledge to determine as to the incompara­
ble importance to the United States in this connection with this 
one item of the world's commerce-of the speedy construction of 
the Nicaragua canal? And to no section of om· common country 
will the benefits be so incalculable as ta the Pacific coast States. 
Our immense products of wheat, lumber, fish, fruits, wool, and 
grains, beyond om· demands for home consumption, will find a 
safe and speedy market, not only along the Eastern coast of the 
United States, but in Europe, South and Central America, and 
elsewhere. · 

The demand for lumber in all its varieties is gradually and rap­
idly increasing all along the eastern portions of the United States, 
and also in South America. Their forests are being rapidly ex­
hausted. But tm·ning to the Pacific States, we find forests almost 
inexhaustible of the finest timber that ever grew. In the States 
of Oregon and Washington alone there is to-day standing, ac­
cording to the latest statistical reports, more than 430,000,000,000 
feet of magnificent timber. The major portion of this timber in 
Oregon and nine-tenths of it in Washington, is located west of 
the Cascade Mountains and in close proximity to the shipping 
ports of the Pacific Ocean. Sixty pe1· cent or more of this tim­
ber west of the Casca;de Range is red or yellow fir. For single­
stick topmasts or square-rigged vessels, and the masts fore and 
aft, no timber in the world equals this fir, or, as it is sometimes 
called, " Oregon pine." 

In Oregon and Washington clear, straight-grained decking, free 
from sap, can be had in any desired length. This timber is now 
largely used for sh~athing bottoms of steel ships. The supply in 
Eastern States for long lengths and large sections in dimension 
timber is rapidly decreasing, and the demand at increased prices 
for this product from the far West is rapidly increasing. Clear 
cedar for building small boats is almost exhausted in the East, 
and cypress and white pine are being substituted. The Oregon 
and Washington cedar and fir have straight, clear lumber of any 
width and length desired. This production, with the Nicaragua 
Canal completed, can be brought -in sailing vessels to our Eastern 
ports at reasonable rates, where it would soon take the place of 
white pine and cypress and be used in a great va;riety of structures. 

But not only so. On the coast alone, in the State of Califor­
nia, in the northern part of that State, there is, according to 
statistical experts, standing to-day .more than 75,000,000,000 .feet 
of redwood. That this wood, so desirable, beautiful, and easily 
manufactured, would, with the completion of the ;Nicaragua 
Canal, soon take the place of Eastern piue and other woods 
goes without saying. The construction of this canal will open 
to market the 500,000,000,000 feet of fir. cedar, redwood, and also 
an almost incalculable amount of hemlock, spruce, maple, 
larch, and myrtle, and the products manufactured there~rom, 
and all of which are easily accessible to the seaports of the Pacific 
Ocean. I tell my distinguished frien{l from Ohio that not one 
sailing vessel can ever pass through the Panama Canal, if one 
should be built. 

Mr. BURROWS. Why not? 
Mr. MITCHELL. If my fden.d the genial Senator from Michi­

gan had been here and listened to my speech, he would have 
known why. 

Mr. BURROWS. I admit that that is true, but I want to 
know why not. 

Mr. MITCHELL. I can not go back and repeat at length, but 
I will tell the Senator from Michigan, briefly, why not. There 
are a good many reasons, but I will indicate some of the more 
important of them. It is settled beyond all controversy by ex­
pert testimony taken before our committee and by the history of 
the world that from four to six hundred miles out into the Pacific 
Ocean from Panama there are what are called doldrums or calms 
which are continuous for months and months at a time, through 
which no sailing vessel can go unless moved by either electricity 
or steam, or some other power besides the wind of heaven. T.bat 
is one reason. Another reason is because, as betwesn the two 
routes, the Nicaragua route for a sailing vessel is fifteen days 
shorter and for steam vessels it is 600 miles shorter. Those are 
two of the reasons. · 

Mr. HANNA. May I interrupt the Senator? 
Mr. MITCHELL. Certainly. 
Mr. HANNA. Mayiaskthe Senator from what objective point 

he makes those figures? 
Mr. MITCHELL. I make it from San Francisco or Portland1 

Oreg., to various ports on the Atlantic coast. 
Mr. HANNA. I will answer that to-mon·ow. 
Mr. MITCHELL. I will come to that a little later on more 

specifically. I will say that the difference in distance in favor 
of the Nicaragua route is from 377 miles to 579 miles between San_ 
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Francisco and ports on the Atlantic coast; that is, New York and 
New Orleans, respectively. 

Mr. HANNA. The Senator mentioned fifteen days. Where 
did he get that figure? 

Mr. MITCHELL. It would take sailing vessels from fifteen to 
forty days longer to go by the Panama route than by the Nica­
ra~ua route, if sailing vessels could go by that route at all. That 
is the testimony of some of the experts in this case. It is possible 
by waiting and catching on occasional breeze a sailor may get 
through from fifteen to forty days. 

Sixth. Because of the commercial advantages of the Nicaragua 
route over those of the Panama route because of the prospec­
tive local development in the production of an infinite variety of 
vah-u'l.bleproductsindigenoustothatcountry,suchascoffee,sugar, 
rice, corn, rubber, bananas, indigo, cocoa, vegetables of all kinds, 
hard woods, mahogany) cedar-red and white-several varieties, 
besides cattle. In this respect the prospect for development is won­
derful. One witness, Mr. Lyman E. Cooley, the engineer and con­
structor of the great Chicago drainage canal , in his testimony 
taken before the Senate Committee, compared Nicaragua, Hon­
duras, and Costa Rica, an area of fifty to sixty thousand miles 
tributa1·y to the Nicaragua Valley, to the island of Java, which, 
with an area of but 47,000 square miles, supplies a population. of 
24,000,000 people. Along the Panama route there could be no 
hope "for any local development in trade or commerce to amount 
to anything. 

Seventh. The military and naval advantages to the United 
States are very largely in favor of the Nicaragua route. 

Eighth. If we cast·our lot with the people of Colombia on the 
Panama route, we take up our abode with a revolutionary, hos­
tile, and unfriendly people. More than 30,000 of these people are 
already occupying the canal belt at Panama, and they must be 
dealt with; they must be expelled; while within the limits of 
the canal concession on the Nicaragua route there is not to ex­
ceed 2,500 people, and they are not an objectional population. 

Ninth. The opportunity affo~ded for the cleaning of ships' bot­
toms of barnacles and other accretions by going 102 miles through 
fresh water, averaging 200 feet in depth, of Lake Nicaragua is a 
great advantage in favor of the Nicaragua route and one not to 
be oveTlooked. On the Panama route the distance of fresh water 
navigation is but 12 miles, in water not 40 feet in depth. 

Tenth. On the Nicaragua route we encounter no tTouble in se­
curing the necessary concessions from Nicaragua and Costa Rica 
for our great purpose of constructing, maintaining, and control­
ling an isthmian canal through those countries, hampered by no 
m;rrea onable conditions or restrictions; while with Colombia the 
very reverse of all this is true. The protocol of the proposed 
treaty, presented to the Senate for its consideration, is in many 
respects so unjust and humiliating in its terms and hedged about 
by so many unreasonable and unjust restriction£ that it would 
seem quite impossible that any American, much less any Ameri­
can Senator, would think for a moment of accepting it. 

Eleventh. The selection of the Panama route carries with it the 
necessity of paying the New Panama Canal Company 40,000,000, 
and by which we become involved in all the conflicting claims of 
the share and bond holders of the old Panama Canal Company, 
as well as of theN ew Panama Canal Company, and we become the 
heir and residuary legatee of controversies from which we are 
not likely to become wholly extricated in the next century. And 
this is true, even on the assumption" that a satisfactory title to 
said property can be obtained," and in this connection it might 
be p1·oper to inquire just what we are to understand by a '' satis­
factory title." This is the language used in the Spooner amend­
ment, and I take it the distinguished Senator means that the title 
must be satisfactory to the President of the United States. The 
President would very naturally, as would most men, regard a 
legal title as a "satisfactory title," and in most cases a legal title 
ought to be very satisfactory; but there are exceptions, and this is 
one of the exceptions, and a most important one. 

For, while the New Panama Canal Company may possibly, in 
the judgment of eminent lawyers, be able to make a good legal 
title to the property in question, this is a case where, unques­
tionablY, innumerable claims based on moral and equitable 
grounds may, and in all probability will, arise if the United 
States becomes the beneficiary of that property, and these are 
claims against which no legal title will indemnify us. And I go 
further-even conceding, for the sake of argument, that there 
may be no such equitable claims existing as coul-d be rightfully 
enforced in a court of justice-there is nothing to prevent these 
French stockholders and bondholders from coming to the Con­
gress of the United States with such an appeal as to give them a 
standing before Congress, and befol'e the committees of Con­
gress , to harass and annoy us for perhaps a century. 

Mr. FAIRBANKS. 1\fr. President--
The PRESIDING OFFICER (Mr. CLAY in the chair). Does 

tne Senator trom Oregon yield to the Senator from Indiana? 

Mr. MITCHELL. Certainly. 
Mr. FAIRBANKS. Does the Senator discuss further the 

nature of the claims that could be asserted against the United 
States if we purchase this property and obtain satisfactory title? 

Mr. MITCHELL. I do. 
Mr. FAIRBANKS. Then I will not intenupt the Senator fur­

ther. I think it is a very important question, and I should like 
the Senator to show to us clearly and comprehensively the grounds 
upon which such claims could be enforced against the United 
States, either morally or in a court of equity. 

Mr. MlTCHELL. I will endeavor, before I conclude, to show 
that very thing. That is to say, that there will be strong reasons 
to justify the assertion of innumerable claims based upon the 
ground that the United States has become the beneficiary of a 
property their money created, and of which property they have 
been deprived by questionable judicial and other means, although 
claimants might not be able to enforce them. 

Mr. F AIRBAN:KS. I inquire simply for information. 
Mr. MITCHELL. It is one of the things I started out to pre­

sent to the Senate. I shall endeavor to do it before I conclude. 
Twelfth. The Nicaragua route is preferable for the rea on that 

the sea approaches to Greytown, on the Atlantic, and to Brito, on 
the Pacific, on the Nicaragua route are infinitely more preferable, 
being freer from both calms and storms, than are the approaches 
to Colon, on the Atlantic, and Panama, on the Pacific, on the Pan­
ama route. The approach to Colon, as all agree, is liable to fre­
quent and destructive storms, while the approach to Panama for 
a long distance is for many months of each year an almost per­
petual calm. 

Thh·teenth. The Nicaragua route is preferable for the reason 
that, as the strength of a chain is only equal to that of its 
weakest link, so it is true, if on either or both of these route there 
is any engineering obstacle to overcome, then the feasibility of 
the whole route must depend wholly upon the power of the 
engineer to overcome the particular obstruction; otherwise the 
whole scheme is a failure, however feasible all other portions o£ 
the route may be. On each of these routes a great dam must be 
constructed. This is an essential on each route, and the entire 
safety, practicability, and efficiency of the canal in each case de­
pends on the dam. This is agreed to by all engineers who have 
examined the two routes. In the case of Panama there is but a 
single place where the necessary dam can be constructed, if it 
can be constructed at all-this is at Bohio, on the Chagres River­
while on the Nicaragua route there are several place where a 
dam might be constructed. But the place selected by the Com­
mission is at Conchuda, a point some 3 miles above the mouth of 
the San Carlos River. In this case-Conchuda, on the Nicaragua 
route-the dam must be 28 feet below sea level at site of dam, 
where the surface of the river is about 50 feet above, making 78 
feet under water. The construction of this dam involves noun­
usual or e.rtraordinary engineering feat. It would involve the 
necessity of what is known as the pneumatic process. But pneu­
matic processes have frequently been used to a depth of 100 feet, and 
in one instance at least-but I believe this is the only one in this 
counti-y-tothedepthof 110feet. This was at the east abutment of 
the St. Louis bridge. There is therefore no great difficulty from 
an engineering standpoint, or, in fact, from any other, in con­
structing a dam at Conchuda, on the Nicaragua I'oute. 

But the case is wholly different in 1·eference to the Bohio dam 
on the Panama route. There is presented an engineering problem 
the like of which has never yet been solved by human science or 
human effort. The Isthmian Commission reports that in order 
to get a rock foundation, which is an absolute necessity fG:r a dam 
at this point, they must go 128 feet below sea level. This involves 
the sinking of caissons or pneumatic tubes 18 feet deeper than has 
ever been done before. Not only so, the French engineers have 
been proceeding upon the idea of erecting this dam on a clay 
foundation. The Panama engineers, after boring down 93 feet, 
reached a gtratum of hard clay some 35 feet thick, and upon this 
clay stratum they propose to erect an earthen dam. The A:rneri­
can commissioners, however, and the American engineers regard 
this as wholly unsafe, and insist this 35-foot stratum of clay must 
be penetrated and the caissons placed on solid 1·ock. 

The construction and maintenance of this dam at this immense 
depth and on a torrential stream which in 1879, a-ccording to the 
report of the Panama Railroad Company, raised 43 feet in twenty­
four hours is an engineering experiment. There is nothing in 
the history of the world, as I have said, in all the range of engi­
neering experiment to which we can point as a star to guide us 
to success in constructing a dam of that kind; and as there is 
only one place for this dam on the whole Panama route, should 
it fail the whole structure is a failure. While there is nothing 
experimental in the construction and maintenance of a dam at· 
Conchuda, on the Nicaragua route, should this dam at Conchuda 
give way there are several other places where the dam conld be 
constructed that would meet the necessities of the case. 
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·Why, therefore, I inquire, should the United States deal in 
engineering experiments which may or may not prove successful 
in entering upon the work of the construction of an isthmian 
canal? 

Rear-AdmiJ:al Walker, president of the Isthmian Canal Com­
mission. shows conclusively by his testimony that the construc­
tion and maintenance of the Bohio dam is in the experimental 
region , and that there is no certainty that it can be constructed 
and maintained. I point to the testimony, and I contrast and 
compare the testimony with the final report in favor of buying 
out the old concern from the Paris people and attempting to build 
a canal where in all probability it can neither be built nor main­
tained if built. The following is from his testimony taken be­
fore the Interoceanic Canal Committee at their recent hearings: 

Senator HARRIS. The fact is, with regard to the Bohio dam, that the future 
of that is just as much an unknown quantity as the future of the dam at Con­
chuda? 

Admiral WALKER. I should say it was more of an uncertain feature. I t is 
a greater work and a more difficult work to build. The Conchuda dam I look 
upon as practically settled. 

Senator HARRIS. So that we know no more about the possibilities and con­
tingencies at Bohio than we do at Conchuda; in fact, less. 

Admiral WALKER. We know less about the contingencies at Bohio, but 
that is the only point in the whole line about which we are at all uncertain. 

"About which we are at all uncertain." 
If they are uncertain, then they are not certain. That is a log­

ical conclusion if there is not very much sense in the statement. 
The distinguished Senator from Ohio says we appoint commis­
sions to tell us what to do and to make recommendations. Here 
the president of this Commission, Rear-AdmiJ:al Walker, in his 
testimony, given since he made the recommendation in favor of 
the Panama route, testifies that he, as a commissioner, as a dis­
tinguished naval engineer, is uncertain whether or not a dam can 
be built at Bohio. 

Mr. HARRIS. Mr. President-- • 
The PRESIDENT pro tempore. Does the Senator from Oregon 

yield to the Senator from Kansas? 
Mr. MITCHELL. Certainly. 
Mr. HARRIS. If the Senator will allow me, I will suggest 

that in the same evidence Admiral Walker stated that the Bohio 
dam was the vital point in the whole undertaking. 

Mr. MITCHELL. Oh, certainly, as a matter of course. The 
fact is, the dam in each case is the vital point in the plan. 

Mr. GALLINGER. I should like to ask the Senator if a simi­
lar question was propounded to Mr. :Morison, for instance, who is 
acknowledged to be one of the greatest engineers in the world. 

Mr. MITCHELL. I do not know whether that p1·ecise question 
was or was not propounded to him. 

Mr. GALLINGER. In other words, have the other engineers 
on the Commission admitted that there is much uncertai:ri.ty about 
the possibility of constructing this dam? 

Mr. MITCHELL. I think there is a vein of uncertainty in re­
gard to the absolute success of the dam at Bohio running through 
all the testimony of the engineers and the experts who :have 
been examined, while three of the Commissioners, Rear-Admiral 
Walker, Commissioner Morrison, and Commissioner Haupt, ex­
press themselves to the effect that the success of the problem is in 
much doubt. 

Mr. GALLINGER. Will the Senator permit me? It seems to 
me somewhat incredible that if there is a serious question in the 
mind of this great Commission it should have recommended this 
route in preference to the other. 

Mr. :MITCHELL. It seems so to me, too. 
Mr. HARRIS. If the Senator will permit me, in answer to the 

Senator from New Hampshire I will say--
The PRESIDING OFFICER. Does the Senator from Oregon 

yield to the Senator from Kansas? 
J\Ir. MITCHELL. Certainly. 
Mr. HARRIS. I will say that Mr. J\1:orison, one of the ablest 

engineer members of the boardl recommends an entirely different 
plan and considers it far better, being without any element of un­
certainty. Not only that, but Professor Haupt, one of the best 
engineer members of the Commission, differs with the rest of the 
Commission in toto in regard to this matter. 

Mr. GALLINGER. While that is true of Mr. Morison, it is 
equally true that he signed the- report in favor of the Panama 
route. I am not quite sure that Professor Haupt is not about 
right-that there is a better ro:ute than either of these two. I 
think that may develop later on. 

Mr. MITCHELL. It is possible. I will proceed to read from 
the testimony: 

Referring to the Bohio dam-
Senator HARRIS. But that is t he vital point. 
Admiral WALKER. That is the vital point. Yes, it is vital to the canal, 

becau5e the safety of the canal depends on the integrity of the dam in both 
cases. 

Sen.., tor HARRIS. And the control of the river? 
Admiral WALKER. Yes. 
So, although the president of the Commission in his final report 

recommends that the canal be built at Panama, contradictory to 
three other reports that he signed, we have him telling us that he -
is in doubt about a dam which he says, and which all agree, must 
be successfully constructed and maintained at Bohio in order to 
make the canal a success. 

Fourteenth. I favor the Nicaragua route because it can be com­
pleted at an earlier date than can the Panama route. The maxi­
mum excavation at any one point on the Nicaragua route is, ac­
cording to the testimony of the engineers taken before your com­
mittee, but 18,000,000 yards as compared with 43,000,000 yards at · 
the Culebra cut on the Panama route. The New Panama Canal 
Company has been excavating there at the average rate in the 
last five years of 1,000,000 yards a year. At that rate it will re­
quire forty-three years to complete the cut. And although the 
Commission figures on the ability, with sufficent force, to remove 
5,000,000 yards a year, it is a question of considerable doubt, in- . 
asmuch as the material must all be taken out at the ends of the 
cut, whether a sufficient force can be employed with advantage 
to remove that amount, or anything like that amount, in a year. 
When Engineer Lewis M. Haupt, a member of the Isthmian Ca­
nal Commission, was before the Senate Committee on Inter­
oceanic Canals in March last he testified upon this point as fol­
lows-! quote from the testimony: 

Senator MITCHELL. Do you know the extent and force of machinery em­
ployed by the canal company? 

Mr. HAUPT. Yes; they had when we were there about 3,000menemployed, 
but I can not give you offhand·the number of cars and engines nor the miles 
of track, etc., but you have seen the illustrations of the work in their reports, 
showing how they have taken out the material in benches, and they have 
distributed it on the spoil banks. . 

Senator MITCHELL. From your knowledge of the whole situation, how 
much increase, if any, in the operating force could be made there? 

Mr. HAUPT. There would have to be a capacity of five times the present 
force and plant at least in order to do the work of taking out that cut in 
eight years. 

Senator. MITCHELL. I understand that; but how much force could be in­
creased there and worked to advantage? 

Mr. HAUPT. The Commission has expressed itself in this wise on that point: 
That the study of that question has not been as yet carefully worked out 
but it would require to be thoroughly systematized before any work should 
be let on that. 

Senator HARRis. That material all had to be taken out of the ends of the 
cut; there is no other way of reaching the spoil banks. 

Mr. HAUPT. They can work from both ends and on both sides. By work­
ing in benches you can put a lar~e force in there, just as you would drive a 
t unnel, by first driving the heading, then the b ench on one side, followed by 
that on the other, then the bottoming, and finally the t r imming and lining. 
You could distribute your force so as not to interfere seriously with each 
other. 

Senator HARRIS. There is a limit, of coru·se, to the number of men that 
can be worked. 

Mr. HAUPT. You can only attack it in a certain number of points. The 
fact that it is so concentrated is an objection and a difficulty which has 
weight in giving the preference to the Nicaragua route, where there is a. 
larger volume, but more generally distributed . The maximum excavation 
at any point in the Nicaragua route is 18,000,000 yards, as compared with 
43,000,000 yards in the Oulebra cut. 

Senator HANNA. Jn your judgment, can that cut be completed in eight 

y~~: HAUPT. I think it would be a difficult thing to do it. It would require 
complete organization and exemption from epidemics and various thin$s.of 
that kind, which are contingencie~l and on which no man can make dennite 
predictions, as no one can foresee wem. 

Senator HARRIS. In working in benches one above the other-I am doing 
a work on a much smaller scale with the same process-a slip or a slide in 
one of the benches practically retards the work on that whole slope. 

. Mr. HAUPT. Certainly; it might, if serious, everything b elow that and 
perhaps above. . 

Senator HARRIS. That is one of the serious results of an accident a.t any 
point. 

Mr. HAUPT. The average haul also is much longer in this case than it 
would ba in the other, ana that at a great disadvantage. Everything must 
be moved longitudinally from the Oulebra cut out to the dumping grounds 
at the ends; whereas on the divide cut at Nicaragua it is simply a lateral 
m ovement, just as it was in the Chicago drainage canal. It is only neces­
sary to put m a force and conveyors and run the material off on the berms 
and dump it making the average haul very much less in that case than in 
this, and that would reduce the cost of movement and the efficiency of the 
working plant. • 

Senator HARRIS. The most serious cuts to be encountered, in fact the 
only ones of very considerable magnitude, on the Nicaragua line are east of 
the lake at the Tamborcito ridge. 

Mr. HAUPT. Yes, sir. 
Senator HARRIS. That is a. rock cut of very considerable depth, but only 

3,000 feet from end to end. 
Mr. HAUPT. The Tamborcito cut is a very narrow one, running up to over 

200 feet in height, andJ as you say , it is 3,000 feet at the base and largely rock, 
which would be used ror riprap or paving, for protecting the canal, and that 
is the deepest cut of any on the line. 

Mr. HANNA. Will the Senator from Oregon allow me? 
Mr. :MITCHELL. Certainly. 
Mr. HANNA. If I remember the Senator's statement it was 

that Mr. Haupt spoke about information that he had got when 
he was there. Was he there? 

Mr. MITCHELL. At this particular place? 
Mr. HANNA. Yes; on the Panama 1·oute. 
Mr. MITCHELL. Iamnotnowabletosay, butlbelievehewas. 
Mr. HANNA. Am I correct in quoting the Senator from Ore-

gon as saying that Professor Haupt 1·eported that when he was 
there he saw.certain things? 

Mr. MITCHELL. I simply stated what he testified to 1.'6f01·e 
the committee. 
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Mr. HANNA. But the Senator used the words" when we were 

there. " 
:Mr. MITCHELL. Was I then reading from his testimony? 
Mr. HANNA. It was where you commenced. 
Mr. MITCHELL. I will repeat what I said before I commenced 

reading his testimony and then I will re-read his testimony. 
What I said was this: ' 

When Engineer Lewis M. Haupt, a member of the Isthmian Canal Com­
mission, was before the Senate Committee on Interoceanic Canals in March 
last, he test~ed upon this point as follows-I quote from the ~estimony: 

Mr. HANNA. Go on. 
Mr. MITCHELL. With the testimony? 
Mr. HANNA. Yes. 
Mr. MITCHELL. Now I quote the testimony: 
Senator MITCHELL. Do you know the extent and force of machinery em-

ployed by the canal company? · 
Mr. HAUPT. Yes; they had when we were there about 3,000 men employed. 

Mr. HANNA. Mr. Haupt was not there at all. 
Mr. HARRIS. He has been at Panama. 
Mr. HANNA. He has been across the railroad at Panama. 

He did not go out with the Commission on the investigation or 
examination of either the Panama or the Nicaraguan route dur­
ing the exercise of his commission. He so t estified before the 
committee. He said he never had been on the line of the Panama 
route. 

Mr. MITCHELL. Unless my stenographer has made a mis­
take in copying the testimony, he stated in his testimony that he 
was there. 

Mr. HANNA. I will answer that to-morrow. 
Mr. MITCHELL. I will look it up. It is possible, I will state 

to the Senator from Ohio, that my stenographer has made a ;mis­
take in copying the testimony. I will look it up carefully. Of 
course, I do not wish to misrepresent the fact. 

Mr. HANNA. Oh, no; Imerelywanted to correct the Senator, 
because Mr. Haupt was not there. 

Mr. MITCHELL. That is the way it is quoted here-that he 
was there-but we will see later .• I have sent for the official tes­
timony. 

Fifteenth. Another very strong reason why the Senate should 
select the Nicaragua route is because it is perfectly apparent that 
to fail to do so and to adopt an amendment to the House bill, 
either adopting the Panama route or leaving it to the President 
to select either route, will create an unnecessary issue between 
the two Houses of pongress, which will at least cause unneces­
sary delay, and in all probability will result in defeating all legis­
lation on the subject in this Congress. 

The House of Representatives, direct from the people, has in 
the present and preceding Congress, by a practically unani­
mous vote, selected the Nicaragua route. This has been done 
after a most careful and thorough investigation by one of the 
leading committees, and after thorough discussion. Congress has 
all the evidence before it bearing upon the question necessary to 
a determination of the question as to which is the better route, 
and is better able, I submit, to make an intelligent selection, than 
either the President of the United States, or the President and 
his whole Cabinet combined, or any other person or tribunal or 
jurisdiction whatever. The Senate is competent, as is the Con­
gress, to make the selection. It is its duty to make such selec­
tion, and to shirk such duty, whatever may be the motive or the 
pretense, however patriotic, honest and sincere the purpose-and 
honesty and sincerity of purpose must be accorded to every Sen­
ator-the effect of such action, I respectfully submit, will not 
tend to an early construction of an isthmian canal, but, on the 
contrary, will be sure to result in delay, and in all probability will 
defeat the construction of the same. 

Sixteenth. But an insurmountable objection to the selection of 
the Panama route rests in the fa~t, in my judgment, and in the 
judgment of a majority of the Senate Committee on Interoceanic 
Canals, that it is, as described by the testimony taken before your 
committee, absolutely impos ible for the New Panama Canal 
Company, either with or without the consent of the Republic of 
Colombia, or either with or without the consent of the Old Panama 
Canal Company, or either with or without the consent of the 
French Government, or either with or without the consent of the 
New Panama Canal Company, to vest a t itle in the United States 
to the Panama property that . will not be eternally and forever 
clouded by an infinitude of claims and charges, arising, if not on 
strictly legal grounds, upon moral and equitable grounds, upon 
the part of the share and bond holders, both of the Old and the 
New Panama Canal Company, to say nothing of the outstanding 
shares in the hands of numerous pen:ons of about 1!100 shares in 
the Panama Railroad Company. 

And it appears from the testimony of Charles Colne, late gen­
eral agent and secretary of the American committee, taken before 
the Committee on Interoceanic Canals on February 17last, that 
there are in France about 800,000 subscribers to the stock and 

bonds of the Old and New Panama Canal companies, and all of 
whom would have obligations of a greater or lesser amount in the 
event of the construction of the canal by the New Panama Canal 
Company, and all of whom, it is believed by your committee, 
would have moral and equitable claims against the United States 
in the event we should become the beneficiary of the property of 
the New Panama Canal Company by purchase of the same from · 
that company. In support of this statement I quote from the 
testimony of Mr. Charles Colne, above referred to, which will be 
found on page 216 of the Hearings before the Senate Committee 
on Interoceanic Canals, part 1: 

Senator HA >VLEY. About how many claimants are there in France? How 
many people have stock or obligations of any kind that have been made as . 
claims against this company in case it goes on and builds a canal? 

Mr. COLNE. About 800,000 subscribers_ 
Senator HAWLEY. About 800,000 people? 
Mr. CoLNE. Yes. 

Seventeenth. Another formidable objection to the selection cf 
the Panama route arises from the fact that a part of the property 
owned by the New Panama Canal Company is 68,900 shares of the 
70.000 shares of the Panama Railroad Company. These shares in 
the Panama Railroad Company are a part of the property of theN ew 
Panama Canal Company, for which we are called upon to pay the 
New Panama Canal Company $40,000,000. This Panama Railroad 
Company is a private corporation, organized under a special 
charter granted by the legislature of the State of New York many 
years ago. The New Panama Canal Company is not the owner 
of the Panama .Railroad or any part of its steamships or other 
property. It has no power to transfer or sell this property to the 
United States. This property is under the management and con­
tro~of the Panama Railroad Company, having its place of busi­
ness, its offices, and its officers in the city of New York. 

The United States, moreover, has no authority or power, as I 
insist, to hold stock in this corporation. Certainly the New Pan­
ama Canal Company has no power to sell, or in any way dispose of 
or control any of the property of this railroad company, outside 'of 
such control as it might exercise by reason of being a stockholder 
in the company controlling a majority of the stock. Certainly as 
to the 1,100. shares of stock-which it is admitted by all hands it 
does not own-it has no control whatever. The construction of 
the proposed canal on the Panama route, moreover, involves the 
necessity of a change in location, a virtual destruction, of a por­
tion of the present Panama Railroad-this for quite a distance, as 
the route of the canal lies on the very track of the present railroad. 

Will any lawyer claim for a moment that this can be · done by 
the United States on the holding simply of a majority of the 
shares of the stock in the railroad company against the protests 
of the outstanding shareholders? Does any lawyer doubt the 
power of the holders of the 1,100 shares of stock in the Panama 
Railroad Company to prevent the United States-not directly, I 
admit, but indirectly-from tearing up the track of the railroad 
by obtaining an injunction against the men engaged in such 
spoliation of their property? Will the Congress of the United 
States assume such responsibilities as must thus necessarily come 
by reason of any attempt to ignore the rights of the minority 
shareholders in this railroad company? 

Mr. President, I have just been handed an official copy of the 
testimony of Prof. Lewis M. Haupt, in reference to which we 
had a friendly contention a few moments ago. I will Tead from 
the official report. I observe that this is not the part of the tes4 

timony I desired to quote, but as it is part of the testimony of 
Professor Haupt I will read it: 

The CHAIRMAN. Before you go ahead, Professor, I want to call your at­
tention to a former statement that you made before this committee, on page 
107 of a former report, for your own information. 

Mr. HAUPT. In looking at the statement on page 1071 I find it refers espe­
cially to the difficulties of construction of a dam at Bohio. That is one of the 
en~eering details of the project, and with the consent of the committee I 
think it would be better to have me take np the P.roject from a broader 
standpoint and then to take up the engineering details subsequently. 

The CHAIRliAN. Pursue your own course as to that. 
Senator HARRIS. Before you begin that I would like to have you indicate 

that you were on the first Nicaragua Canal Commission and then afterwards 
a member of what is called the Isthmian Canal; that you served on both of 
those commissions. 

Mr. HAUPT. Yes; answering the question of Senator HARRIS as to my 
qualifications, I would say that I have served on both of those commissions 
and have been over both of the routes critically, have assisted in the pre­
pal'l:!-tion of e_st~mates and r eports, and feel that I am reasonably compebmt 
to give an op1rnon. 

The CHAIRMAN. By both routes do you mean both the Nicaragua and the 
Panama routes? 

Mr. HAUPT. Yes. As the question before this committee is largely one of 
the selection of two rout-es, I beg leave to say that while conceding to the 
wishes of the majority and signing a r eport in order to make it unanimous-? 
and so, if possible, to secure legislation at this session, I still feel and diu 
then that there were certain economic, p}lysical, engineerin~, sanitary, and 
commercial advantages inherent to the Nicaragua route which gave it a de­
cided preference over the Panama route. 

That is the testimony of one of the Commissione1·s, who signed 
the report under protest for the sake of having unanimity and in 
the hope of getting a canal built at some place somewhere. Hera 
he states in the most unqualified terms, under oath, that when he 
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signed that report he felt and still feels that there . are certain 
economic, physical, engineering, sanitary. and commercial advan­
tages inherent to the Nicaragua route. He says further: 

In this, of course. I do not consider the cost of the concessions nor espe­
cially the cost of constructing the canal, but I think the others are of so pre­
ponderating weight as to overbalance any differences in the latter two items. 

Mr. ·FAIRBANKS. Will the Senator give the page from 

is asserted there have in the past been doublo the number of 
earthquakes ~n the Panama than in the Nicaragua region. I bring 
to the attentiOn of the Senate the following extract from that 
report: 

which he is reading? 
Mr. MITCHELL. 

The doctrine.that v.o~n?6. ar!'l safely valves which diminish the violence 
of ea.rthqua.kes m thel.l' VICintty 1s accepted by such writers as Baron von 
Humboldt Sir Charle Lyell, Prof. Charles Daubeny, and J. LeConte. In 
general ~erm.s, .then, .tl?-e. r egion of volcanoe!? is the region of earthquake , 

P 518 P f Ha t tin 
but the unm.ediate VIcnnty of the volcanoes IS not necessarily the most dan-

age · ro essor up con ue : gerons part of the region. * * : No portion of it ~s exempt from earth-
The economic advanta~e is, a priori, the most important factor in the op- quakes. The record of those which hav~ OC?Curred 18 meager being, as a 

eration and utility of an mteroceanic waterway, and that is briefly summed rule, CO?lfined to those severe e.I?--ough to inflict damage upon buildings or 
up in the report of the Commission by the statement that the Nicaragua otherWISe attract general attention. * * * The record forpointsupon the 
Canal possesses an advantage between home ports of one day for all" north- line of the Nicaragua Canal shows fourteen earthquakes. 
bound commerce~that i , whether it be of European or American origin, or Two of these were felt at GreytoW!l;, wJ:rich bas been supposed by some 
whether it has its destination in the Orient or North Pacific ports-and for writers to be exempt. The only one wh1ch 18 reported to have caused serious 
all Gulf ports it would save about two days. damage was that of 184;4. ~ivas w.as almost destroyed, and great damage was 

I have made an estimate of that saving based u~on the average cost of done at Greytown. Rivas IS 4 miles from the canal. ':' * * For Panama 
moTI.ng vessels of about 3,000 tons capacity, which I have figured at about the records show 28 earthquakes. ~· * * The only one that could be ca.lled 
$250 a day. Some of these vessels have cost as high as $1,000 a day to operate destructive was that of 1621, .which destroyed nearly aU of the houss.1 of 
and maintain, and some of them a low as $100 a. day, but taking it at that Panama. The next most severe was that of September 7, 1882. During this 
average and e~timating on a basis of 10,000,000 tons, of which, say, 75 per cent eart.hquake a I,>art of the front of the cathedral in Panama was thrown down 
is north bound, the economy on that basis would amount to about $650,000 a ~· * * the railroad had its track and roadbed in places thrown out of line' 
ye~r on steam alone. But as a large percentage would be carried by sail if and t"!le ID:asonry ~f to/e~ or four bridges and culver.ts was damaged. ' 
this route be opened, the economy would probably be 50 per cent more, or It IS endent this list IS not complete enough to JUStify a comparison be-
about 1,000,000. tween the Nicai>agua and Panama routes as to either the number of earth-

Senn.tor KITTREDGE. Where did you obtain the tonnage? quakes or theif.' severi~Y· . They ~re on precisel;v the sam~ f9oting historically 
Mr. HAUPT. The 10,000,000 tons? I and geographically. "' "' * W1th the exception of the InJUry to Panama in 
Senator KITTREDGE. Yes. 1£j21 and Rivas in 1844, the worst that has ever happened .at the Isthmus on 
Mr. HAUPT. That is approximately the amount of tonnage which would either line was to throw down or crack a few walls, and even in those cases 

be available at the time of the opening of the canal. it is to be remembered that comparatively few of the houses were substan-
Senator KITTREDGE. From what source did you secure that? tially built. * * * It is pos ible and even probable that the more accu-
Mr. HAUPT. That is taken from a digest which I have made of aU the esti- 1-ately fitting portions of the canal, such as lock gates, may at times be dis­

mates of tonnage from the time this project was actively discussed by the torted by earthquakes, and some inconvenience may result therefrom. 
commercial world. That contingency may be classed with the accidental collision of ships 

The CHAIRMAN. Will you allow me to ask right there whether the sub- ~th the gatos, and is provided for in the same way, by duJ?licate gates. It 
committee to which you were assigned had in charge the subject of the IS po sible, also, that a fissure might open which would drnm the canal, and 
economic value or advantages of the canal? .if 1t r emained open might destroy it. This possibility should not be erected 

Mr. HAUPT. Ye ; it had. by the fancy into a threatening danger. If a timorous imagination is to be 
The CHAIRMAN. You made a study of it? the guide, no great work can be undertaken anr.where. This risk may be 
Mr. HAUPT. I was a member of that committee and have been studying classed with that of a great conflagration in a City, like that of Chicago in 

and wor1."ing on that subject for some three years past. This statement 1871 and of Bosi!On in 1872. 
which I have prepared is rather a long one to enter upon the minutes, but I It is the opimon of the Commission that such danger as-exists from earth­
have here a. compilation of all estimates accessible to me as to the amount of quakes is essentially the same for both the Nicaragua and Panama routes, 
probable tonnage available, ranging from Mr. Nimmo s estimates of only and that in neither case is it sufficient to prevent the construction of the 
OOO.<XXl registered tons up to a possible maximum tonnage in the year 1899 of canal. 
15,750,000 tons. In this connection I desire to attract the attention of the Sen-

Mr. HANNA. Mr. President- ate to the testimony of Engine r Lewis M. Haupt, a member of 
. The PRESIDING OFFIC~R. Does the Senator from Oregon the Isthmian Canal Commi sion, who in March last, before your 

YJeld to the Senator from Ohio? . . Committee on Interoceanic Canals, when this subject was under 
Mr. MITCliELL. In one moment. I have JUSt now rece1ved consideration in that committee said: 

the offic~al copy of the testim.ony which I alluded to a while ago, As to the question of seis~c dis~bances, I would only add that it has 
and I will read from the offic1alrecord: been shown by students of seismolo~ that the presence of active volcanoes 

Senator MITCHELL. Do you know the extent and force of IIlRChinery em· 
ployed by the canal company? 

Mr. HAUJ>T. Yes; they had tvhen we were there about 3,<XXl men employed. 
That is the testimony correctly copied by the stenographer. 

Now, I yield to the Senator from Ohio. 
Mr. HANNA. I simply want to reiterate the statement I 

made. Professor Haupt never went over the route of the Panama 
Canal in connection with the Isthmian Canal Commission. On 
a former survey of the Nicaragua route he went over the Panama 
route in a cursory way. I have produced that testimony. He 
says that he never went over the Panama route while a member 
of the Isthmian Canal Qommission, and what he detailed there 
was simply information that he had gathered from whatever· 
statistics he obtained fl·om the other engineers. I know nothing 
about his mental reservation when he signed the report. 

Mr. MITCHELL. It is quite immaterial, I should imagine, 
whether he was there at one particular time or another. He was 
there, as he states in his testimony, twice, and he was over both 
routes. Just when he was there of com·se I do not know, and it 
is not material. He states that he made all the examination 
necessary in order to enable him to come to a conclusion. 

THE EARTHQUAKE .ARGUMENT. 
But the opponent~ to an jsthmian canal, especially those op­

po ed to the Nicaragua route and in favor of investing $40,000,000 
in the Panama fraud, ever on the lookout for new arguments to 
sustain their position, imagine Providence has furnished them 
with a new and unanswerable argument in the terrible catastrophe 
that has so recently come to the peoplo of Martinique by reason 
of the eruption of Mount Pelee, and this is seized upon with vigor 
and evident satisfaction as an argument against the construction 
of the canal on the Nicaragua route. 

But what is the conclusive answer to all this? It is found in 
the well-established facts, first, that all the history of the past 
fails to furnish any evidence to justify the conclusion that the 
pos ibility of destruction from earthquakes is a factor of any im­
portance whatever in opposition to the construction of the canal 
on either of the two route ; and, second, that past history shows 
a much larger percentage-a percentage of about 100 per cent 
greater-of danger from earthquakes on the Panama route than 
on the Nica1·agua route. In support of this assertion there is 
ample evidence of different kinds. But that which ought to be 
conclusive is found in the 1·eport of the Isthmian Canal Commis­
sion, submitted to the President November 16, 1901, in which it 

act as a safety valve for internal disturbances; and the number of craters 
along through Nicaragua and Costa Rica being quite large, it affords a. vent 
for any internal stress of the earth, and therefore there are fewer injurious 
earthquakes in that section of the world than at Panama or elsewhere; and 
I was very much surprised, in studying that subject, to find that the percent­
age of earthquakes was lower in Nicaragua than in almost any o£her portion 
of the world. Now. we have had some earthquakes in this country recently­
one in St. Louis and one in Oregon and many in California-so that, so far as 
that goes, it shows that there need ba little anticipation of trouble from that 
source. 

Senator HARRIS. Yon say that your investigation shows that Nic~:u-agua 
is the freest from earthquakes of any country in the world? 

Mr. HAUP'r. Yes; from. serious earthquake trouble; but they have had 
some earthquakes there. Panama was badly shaken in 1858, and again in 
1882, when Colon was rent with a seam across the town. The iron railroad 
bridge at Barbacoas was shifted out of position. So that the Commission has 
put those on a parity ·and dismissed the subject, with the belief that the 
canal works being buried in the earth would not be seriously interfered with 
by earthquakes in either case. I think, Mr. Chairman, that that probably 
covers most of the points. 

But it will seem superfluous and also absolutely unnecessary, 
after the exhaustive speech on this subject on ye terday by the 
distinguished Senator from Alabama [Mr. MORGAN], chairman 
of the committee, for me to pursue the subjects of earthquakes 
and their probable bearing upon the construction of an isthmian 
canal any further. 

Mr. President, I find it impossible for me to conclude what I 
have to say unless I should ask the Senate to remain in se sion 
for an unreasonable hour, and if the Senate will permit me to go 
on t o-morrow I should like to stop here. 

Mr. PLATT of Connecticut. As the Senator from Oregon does 
not care to go on this afternoon, I will move an executive session. 

Mr. McCOMAS. Mr. President-
The PRESIDENT pro tempore. Does the Senator from Con­

necticut yield to the Senator from Maryland? 
Mr. PLATT of Connecticut. I will yield to the Senator. 

PA.T.APSCO RIVER LIGHT AND FOG-SIGNAL STATION. 

Mr. McCOMAS. I ask unanimous consent for the present con­
sideration of the bill (H. R. 12085) providing for the completion 
of a light and fog-signal station in the Patap co River, Maryland. 
The bill was reported favorably from the Committee on Com­
merce this morning. It makes an additional appropriation of 
$60,000 for the purpose. I have here the report. 

The Secretary read the bill; and by unanimous consent tho Sen­
ate, as in Committee of the Whole, proceeded to its consideration. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

• 
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DUDLE"Y OARY, 

Mr. KITTREDGE. Mr. President---
The PRESIDENT pro tempore. Does the Senator from Con­

necticut yield to the Senator from South Dakota? 
Mr. PLATT of Connecticut. I will yield to the Senator. 
Mr. KITTREDGE. I ask unanimous consent for the present 

consideration of the bill (S. 5140) granting an increase of pension 
to Dudley Cary. 

The Secretary read the bill; and by unanimoUB consent the 
Senate, as in Committee of the Whole, proceeded to its considera­
tion, It proposes to place on the pension roll the name of Dud­
ley Cary, late of Company D, Fo:rty-sixth Regiment Wisconsin 
Volunteer Infantry, and to pay him a pension of $30 per month 
in lieu of that he is now receiving. 

The bill was reported to the Senate without amendment, o1·dered 
to be engrossed fo1· a third reading, 1·ead the third time, and passed. 

AGREEMENT WITH CREEKS. 
1\!r. PLATT of Connecticut. I move that the Senate proceed to 

the consideration of executive business. 
Mr. STEWART. I appeal to the Senator from Connecticut to 

withhold that motion for a few minutes, that I may have the 
Creek treaty pa sed. It is a sh()rt bill, and it will pass in a few 
minutes. 

The PRESIDENT pro tempore. - Does the Senator from Con-
necticut yield? -

Mr. PLATT of Connecticut. I am obliged to leave the Cham­
ber, and I desired to have an executive ses ioll. at whicb. I should 
be present, but I will yield to the Senator from Nevada. 

Mr. STEWART. The bill,can be passed in ten minutes. I ask 
unanimous consent for the p1·esent consideration of the bill (S. 
4923) to ratify and confirm a supplemental agreement with the 
Creek tribe of Indians, and for other purposes. 

Several SENATORS. It is a long bill. 
Mr. STEW .,AR~. It is not very long. 

EXECUTIVE SESSIOX. 
Mr. KEAN. I think I will renew the motion of the Senator 

from Connecticut. 
The PRESIDENT pro tempore. The Senator from New Jersey 

moves that the Senate uroceed to the consideratiop. of executive 
business. ~ 

-The motion was agreed to; and theSenateproceeded tothecon­
sideration of executive business. After seven minutes spent in 
executive session the doors were reopened, and (at 5o clock and 
10 minutes p. m.) the Senate adjourned__until to-morrow, Friday, 
June 6, 1902, at 12 o clock p:1eridian. 

NOMINATIONS. 
Jtxecutive nominations •received by the Senate June 5, 1902. 

CONSUL. 
John F. Jewell , of illinois, to be consul of the United States at 

Martinique, West Indies, vice Thomas T. Prentis, deceased. 
MARSHAL. 

William L. Morsey, of Missouri, to be United States marshal 
for the eastern district of Missouri, vice Louis C. Bohle, whose 
term expired April17, 1902, . . 

NOTE.-This nomination is to take the place of the nommat10n 
of :May 26, 1902, of William :M. Morsey, tb.e correct name being 
William L. Morsey. 

CONFIRMATIONS. 
Executive nominations conji1·med by the Senn.fe June 5, 1902. 

PROMOTION IN THE REVENUE-CUTTER SERVICE. 

Eecond As istant Engineer John B. Turner, to be a first assist­
ant engineer in the Revenue-Cutter Service. 

POSTlUSTERS. 
Jamea E. Stevens, to be postmaster at Goodland, in the county 

of Sherman and State of Kansas. 
Daniel Surface. to be postmaster at Richmond, in the co-qnty 

of Wayne and State of Indiana. 
Newton R. SJ2encer, to bepo tmaster at Greenfield, in the county 

of Ii an cock and State of Indiana. 
Eugene Lane, to be postmaster at _Suncook, in the cou;n.ty CJf 

Merrimack and State of New Hampshire. 
Eli ha H. Car;r, to be -postmast-er at Newport, in the _couno/ CJf 

Sullivan and State of New Hampshire. 
Simeon 1\i. Estes, to be postmaster at Mer~th, in the ~ounty 

of Belknap and State of New Ramp hire. 
Edward H. Clough, to be postmaster at Mancheste~·, in the 

county of Hillsboro and State of New Hampsbire. 
Frank E . Shoemaker, to he postmaster -at Neodesha, in the 

c;:ounty of Wilson and State of Kansa-s. 
Alonzo H. Williams, to be postmaster at Holton, in the county 

of J ackaon and State of Kansas. 

HOUSE OF REPRESENTATIVES. 

THURSDAY, June 5, 1902. 
The House met at 12 o'.clock m. Prayer by the Chaplain, Rev. 

HENRY N. COUDEN, D. D. 
The Journal of yesterday's proceedings was ;read, corrected, 

and approved. 
GEORGE C. TILLMAN. 

Mr. BROMWELL. Mr. Speaker, on behalf of the Pension 
Committee I submit the following conference report on the bill 
(~. 4071) g;·anting an increase of pensioJ?- to George C. Tillma?, 
and ask unanimous consent that the readmg of the report be dis­
pensed with and that the statement be read in its place. 

The SPEAKER. The gentleman from Ohio submit.s the con­
ference report on the bill (S. 4071) granting an jncrea e of pen­
sion to George C. Tillman and asks unanimous consent that the 
reading of the report_be dispensed with and that the statement 
be read in its place. Without objection, this course will be pur­
sued. [Aft.er a pause.] The Chair hears none. The Clerk will 
read. 

The Clerk I'ead as follows: 
Statement to accompany report of c~:::nmittee of <?onfere;nce on di..<:agree~g 

vote of the two Houses on Senate bill 4071, granting an mcrease of pensiOn 
to George C. Tillman. 
This bill originB 1Jy passed the Senate at $25 per month, but wa-s amended 

in the House to $16 p er month. The result of the conference is that the 
House re:J.edes from its amendment, and the conferees agreed to a rating of 
$20 per month. Your conferees therefore .recommend that the bill pass at 

$20 per month. H. C. LOUDENSLAGER, 
J . H. BROMWELL, 
WILLIAM RICHARDSON, 

}.fanage1·s on the pm-t of the H01.u;e . 
The report js as follows: 
The committee of conference on the disagreeing votes of the two Houses 

on the amendment of the House to the bill S. 4071, "An act granting an in­
crease of pension to George C. Tillman" having met, after full and free con­
ference have agreed to r ecommend a1;1d do ~·ecommend to their respective 
Houses as follows : 

That the Senate r ecede frol)1 its disagreement to the amendment of the 
House and a"'r-ee to the eame with an amendment as follows: Jn lieu of the 
sum proposed by the .House insert "twenty;" and the }IollSB agree to the 
saxne. 

H. C. LOUDENSLAGER, 
J. H. BROMWELL, 
WILI,.IAM RICHARDSON, 

Managers on the part of the House. 
J. H. GALLINGER, 
WM. J. DEBOE, 
E. W. CARMACK, 

Managers on the part of the Senate. 
The SPEAE:$R. The question is on agreeing to the report. 
T:Q_~ report was agreed to. . 
On motion of Mr. BROMWELL, a motiOn to reconsider the 

last vote was laid on the ta-ble. 
HATTIE M. WHITl-."'"EY. 

Mr. BR0}14WELL. 1\fr. Speaker, on behalt of the Pension 
Committee, l submit the following ~onfe;rence report on the bill 
(S. 4:!,}'>7) granting an increase of pension to Hattie 1\J;. Whitney, 
and I ask unanimo"Q.S consent that the reading of the 1·eport be 
dispensed with and that the statement be read in its place. 

The SPEAKER. Tbe ge1;1tleman from Ohio submits a confer­
ence repoi·t and asks unanimous conse;nt t_hat the reading of the 
report be dispensed. wi~b- and. that the s~atement be re.ad in its 
place. Without obJectim:~~ tl;ns course Will be pu]-'s-qed, [After 
a pause.] The Chair heal'S noq.e. The Clerk wil} read, 

The Cle1·k read a-s follows: 
Statement to accompany report of committee of conference on disagreeing 

vote of the two Houses on bill (S. 49'2'i) granting an increl'.se of pension to 
Hattie M. Whitney. 
This bill originally pa sed the Se;nate at $50 per month, but was amended 

in tlie House to ~35 per" month. The result of the eonference is that the Sen­
ate agrees to the House amen~e~t1 and your eonferees recomp1end that the 
bill pass at $35 per month, as 1t or1gmally passed the House. 

H. C. LOUDENSLAGER, 
J _ H. BROMWELL, 
WILLIAM RICJIARDSON, 

Managers on the part of the House. 
The conference report is as follows: · 
The committee of conference o:p. the disagreeing_votes of the two Houses 

on the amendment of the !louse to the bill (S. 49'27) "An act gi'~nting an in­
crease of p ellsion to Hattie 1\I. Whitney "having met, after full and free con­
fe-rence ha.ve ag-1·eed to recom:n;tend and do recommend to their respective 
Houses as follows: 

That the Senate recede from its disagreement to the amendment of 'che 
House and agree to the same. - - · 

H. C. LOUDENSLAGER, 
J . H. BROMWELL, 
WILLI.Alti RICHARDSONJ 

Managers on the part of the Hotf,Se. 
J. H. GALLINGER, 
N. :a. SCOTT, 
JAS. P. TALIAFERRO, 

J,Ianage1·s on the part of Ote Sencd_e, 
The SPEAKER. The question is pn agreeing to the report. 
The report was agreed to. 



,, 

6332 CONGRESSION# RECORD-HOUSE. JUNE 5, , 

On motion of Ml·. BROMWELL, a motion to recoo:;:fsid the last A matchless man, a peerless patriot, rests from his labors, but 
vote was laid on the table. · his works do follow him; and the i:nemory of his works and words 

PROTECTION OF THE PRESIDENT. remains and shall remain the richest legacy that the fathers of 
· Mr. RAY of New York. Mr. Speaker, I move that the House the nation can transmit to their sons. Judged as a statesman, 

now resolve itself into the Committee of the Whole House on the who surpasses him? Judged as a man and a statesman, who is 
state of the Union for the further consideration of the bill (S. 3653) his equal? 
for the protection of the President of the United States, and for I am not here to eulogize William McKinley the statesman, but 
other purposes. to speak of William McKinley the man. To repeat the record of 

The motion was agreed to. his public services, the triumphs of his Administration, is a work 
Accordingly the House resolved itself into the Committee of of supererogation. Even the children know the condition of the 

the Whole House on the state of the Union, with Mr. GRos.- nation, fiscal and industrial, when the chief magistracy of our 
VENOR in the chaiT. country was committed to him in trust. He found a deficit in 

Mr. RAY of New York. Mr. Chairman, I yield twenty min- our national budget and left us with an overwhelming surplus. 
utes to the ge tleman from Pennsylvania [Mr. SmLEY], and, if he The previous Administration was engaged in selling bonds to meet 
should require it, thirty minutes. the expenses of the Government. His Administration has been 

Mr. SIBLEY. Mr. Chairman, when loving hands had con- engaged in the payment of these bonds and lifting the burden of 
signed to mother earth the mortal remains of William McKinley, obligation from its citizenship. 
that sense of justice which is so predominant in American charac- In a time of peace, with his predecessor it had been a problem 
ter demanded in tones seemingly unmistakable that there should of sufficient revenues. Under William McKinley, even with the 
be made the clear and distinct declaration that those who plotted great expense of carrying on to successful termination two wars 
treason totheGovelJliilentandadvocatedmurderof rulersshould waged for humanity, the ~robl~:r;n which confronted the pres­
find that a land enriched by the blood of patriots and martyr·s, ent Congress was what disposition to ma~e ?f om·. surp~us 
that a nation broad and boundless in its area as our own, was revenues. He. found the artisans of the nation Idle; his policy 
all too small to hold those few who should openly conspire for its opened _the .mills aJ?-d set ~hem to work. ~e sa~ parB;>lys1_s and 
overthrow. The patriotism of our nation believed that almost stagnation m our mdustnal and com~erCial h~e; h1s. fingers 
the first act of the American Congress would be so to legislate pressed th~ ker and sta:::-ted the wheels of ~ndustry m motiOn. He 
that in the futm·e neither a Johann Most nor an Emma Gold-~ found capital Idle and hones~ lab~r beggmg food at ~he doors of 
man, the more responsible authors of such crime, should escape the soup house .. He saw nnsery m coun_tless Amenc~n homes, 
punishment. If the criminal who commits the overt act is to be ~nd opened the wmdows and le~ the ~unshme of prospenty stream 
punished, how much more should punishment follow those who mt~ the homes and ~earts of his fellows. He saw the door clo~ed 
incite the criminal to the perpetration of his deeds of violence. agamst the exportation of our products; he threw open to Amenca 

Notwithstanding the fact that the first recommendation made the mar~ets of the worl_d. He found the value ~four exports con­
by the President in his annual message to Congress dealt with fined chiefly to our agncultural P!Oducts, an~ hved to see our ex­
the subject, six months have rolled around, and for the first time port of ~anuf~ctured prqducts nval them m value. He found 
this is a topic of discussion in this body. One of America's great us a nation of Importers, and left us on the verge of the success-
orators and statesmen has delivered in this Chamber a eulogy ful ~onque~t ?f th~ markets of the gl?be. , ~ . 
upon the life and character of our late President, but it remains, His Admmistr~tiOn foup.d us a nation overwhelmed With diSas­
so far as I am aware, for a member of either House to stand in ter and almost m despair. He fo:und an. arm_y of tramps and 
his place and indicate that the policy to which his life was devoted Coxey marchers. He left ~s an IJ?-dustnal. hive, wher~ wage­
is still and shall be the polar star by which the destinies of the earners 0~ ever~ class or calling receive the highest pec~ary re­
nation are to be guided. How seldom, if ever, have members of wa~d therr servw~s ever co:r;nmanded. He !~U?d labor m !amen­
this body invoked his teachings for guidance in matters of diffi- ~ations, and sent It forth With songs of reJOICing. He found us 
culty and doubt. msular, and has left us a world power, r~spected no~ ~ore. for 

One of the lives that illumine the ages; the valor of our anns,, not more for the g~nms of our Civilization, 
one of earth's prophets one of hJlr sages· than for the moderation and mere y manifested to the conquered. 
Resteth from labor, cea~eth endeavor; ' He waged a war with Spain, and in less than three years from 
Speaketh, though dead, and tea,cheth forever. the outbreak of hostilities gives Spain aO'ain to America as her 

Can we fail to recognize the gr~ndeur of that lofty character cordial friend. He waged a war in Chhta, and withdrew our 
w~o has _beq~eathed to us for g:mdance words of counsel an~ of su~cessful forces from that country, leaving with the people of 
wisdom applicable to the solutiOn of almost every perplexmg China the 'knowledge that of .all the family of nations the United 
problem of government? States is her most unselfish friend. He found us nearly forty 

In the few remarks I shall make upon the question now before years after the civil war still divided, and left us truly United 
the House, may I crave indulgence in offering some words of States of America. 
tribute reflecting my opinions of the late President? In attempt- I shall not attempt on this occasion to render jllStice to his 
ing to do so I can but realize that in pulpit and upon platform qualities as a statesman, and have referred in only the most 
tongues voicing the spilit of love and more eloquent than mine cursory manner to those matters which are known and read of 
own have already done so and will so long as the tale of our all men. My thought is to speak of him as a man. 
country shall be told by orator or historian. . Who that has visited the grand cathedrals of the Old World 

His life is now behind us, but the memory of that life shall but has been impressed with their vastness, their glory their 
ever shine brightly as a beacon light before us. His labors have magnificence? The arts of the world have been with all the lav­
ended and he has gone to meet his reward. He has solved the ishness of love poured out upon their adornment. Their massive 
great mystery and has passed out into the deep and dark un- domes, glittering pinnacles, and lofty towers pointing heaven­
known-not dark, unknown, and forbidding to him. When, upon ward show the honor that loving hearts do pay to Him who 
the morning of the day before his death, he asked that the cur- when on earth had nowhere to lay His head. Oh. Galilean 
tains be qrawn aside that he might see the beautiful trees, who majestic as are the monuments which lo\e doth rear to· Thy mem: 
doubts that even before his death the loving Father, whose coun- ory, how much more are Ye honored that in this era there live 
sels he had ever followed and in whose mercies he had ever those who so truly catch the inspiration of Thy master spilit! 
trusted, drew back the curtain which hides the future and let Commemorate with vast cathedrals, with altars designed in high­
the weary sufferer look out upon those statelier mansions and e8t art and adorned with richest treasure, the memory of One 
behold that fairer tree which grows on either side of the river who walked this earth and preached the gospel of love, worthy, 
of life? well worthy, all material tributes loving hearts can bestow; but 

William McKinley needs no eulogy. He is beyond the censure can lofty piles of marble or cunning skill of architect or artisan 
or praise of men. Yet to me it will ever be a fond recollection to so honor the Master as one life lived upon the plane where William 
recall the fa-ct that long before his death he knew the respect and McKinley lived? Who shall survey his works? Who that has 
affection I entertained for him. Many of you knew him much listened to his generous words, who that has known and caught 
better than myself. What, then, mllSt be your memories of this his kindly impulse, but feels himself a truer man therefor? 
matchless man! Who among us so strong, so patient, so tender? What man entered his presence and left it without seeming to 
What man in public life so truly represented the Christ spirit or bear away a benediction? The Christian of every sect through­
so faithfully followed in His footsteps? out the world can point to him and say to every scoffer, ·'Find 

The Republic is young. In the ,eoming generations the history in this man's life and death your answer.'' 
of the IH"esent day will be condensed. The names of many men Not long since one of the personal friends of William McKin­
o! genius and o~ pat~otism will be forgotten, or but barelY: men- ley, but of OPP?~it_e political _faith, said, speaking of him, "He 
tioned by the h1stonan; but through the ages, so long as liberty was a great politician," meamng thereby that he was a wise and 
is loved 1 so long as virtue is revered, the names of Washington, successful leader of his party. He was the greatest and best 
Lincoln, Grant, and McKinley will shine with ever-increasing politician, the wisest and most successful party leader we ha.Te 
brightness. [Applause.] ever known. All men could sit at his feet and learn the art cf 

1 
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politics as taught by him-love of country, love of man, and love 
of God. Sincere!) and reverently serving all three, what man 
of his mental grasp could fail to lead to victory? From every 
American home and heart the call should be for more politicians 
cast in such heroic mold. The people followed his leadership be­
cause he ever sought to lead them toward the highlands of life­
social, industrial, and moral. Recognizing as he did his responsi­
bilj.ty to his party, he realized still more his obligation~ to his 
fellow-men and ·to his Creator. Ah~ truly, here was a "life pure 
in its purpose, strong in its strife;" a life dedicated to his coun­
try in service, a death consecrated to his country in sacrifice. 

I do not present him as a flawless man; earth has produced but 
one such. But search him with all the X rays of human criti­
cism, and point, if you can, to a character more perfect in its 
equipoise; candid, brave, patriotic, unselfish, chaste in speech 
and in thought; temperate, truthful, tender, trusting. His po­
litical enemies charged him with seeking imperial dominion and 
aspiring to a crown. They cartooned him as wearing imperial 
robes, a kingly crown upon his head, and the scepter of power 
within his hand. Too often, alas, his crown was a thorny one, 
while the only crown to which he ever aspired he has already 
attained in the fulfillment of that blessed promise, "Be thou 
faithful unto death and I will give thee a crown of life." More 
than once his fellows voted him a triumph a.s an earthly victor, 
and, having overcome the world, he is now crowned as victor 
over the last great enemy-death. He needed no scepter wand 
to make him master, for he was conqueror and ruler over self. 
Ah, sir, to such a character death comes not as the end, but the 
beginning, "not as the curse, but as the coronation." 

Who does not honor Ohio for the men she has given to the na­
tion? We can rejoice with you, citizens of Ohio, that it was 
yours to give him to his country. Rear at his home your monu­
ment to his greatness and his goodness, and thus shall Ohio pay still 
higher honors to her own citizenship. But he belonged to us all, 
of every State and Territory and dependency. He belonged to the 
whole brotherhood of man the wide world round; anq here at the 
nation's capital, here at the center of government, here at the scene 
of his conflicts and his triumphs, here where all interests unite, 
here upon ground common to all Americans let the patriotism 
and the Christianity of the land join in the erection of an arch 
which shall stand as much longer than those of ancient Rome as 
the virtues of William McKinley surpassed those of the men the 
citizens of Rome sought to honor. Erect here that monument 
which shall commemorate his virtues, and when the youth of the 
land who visit the nation's capital shall ask their fathers" Why 
this stately pile?" they shall repeat the story of his life; they shall 
recount his humble beginnings, his fidelity, his patriotism, the 
triumphs of his statesmanship, his Christian ministrations, and 
under the providence of God it shall prove a factor in stimulating 
untold thousands to higher ideals, until from the very summits 
of life humanity stands triumphant over the forces of evil. 

How the world admires, even against its will at times, the strong 
man, the strong wrestler, the strong swimmer, the strong athlete, 
the strong warrior, the strong ruler. Truly, strength is glorious 
amid ihe daHy tasks of life, in the arena of the humdrum as well 
as in the clangor of battle. Permit me to present William Mc­
Kinley as the strong man, not because he as helmsman could guide 
the great ship of state through shoals and breakers into the har­
bors of prosperity and peace, not that he ever sought to demonstrate 
that he could bend a Congress to his will and usurp the functions 
of the coordinate branchesof Government. Nevertheless,hewas 
a strong man. He had strength of character and strength of con­
science, strength of will to lift himself from humble beginnings 
andfromnarrowenvironments, under God's blessing, to the high­
est seat of honor and power. He had the strength to stand for 
truth, for justice, for honor, the strength to keep a steadfast pur­
pose, strength to stand still even when urged to go forward, and 
that higher strength and courage permitting him to reverse his 

· own judgments when convinced that his position was wrong. 
"It takes great strength to train to modern service your ancestral brain; 
To lift the weight of the unnumbered years, of dead men's methods, habits, 

and ideas· 
To hold that back with one hand and support with the other the weak steps 

of a new thought. 
"It takes great streng-th to bring your life up square with your accepted 

thought and hola it there; 
Resisting the inertia that drags back from new attempts to the old habit's 

track. 
It is so easy to drift back, to sink; so hard to live abreast of what you think. 

"It takes great strength to live where you belong when others think that 

Peopl~0;o~rTo~0:xfJ who love you, and whose approval is a. pleasure you 
would choose. 

To bear this pressure and succeed at length in living your belief, well, it 
takes strength, and courage, too." 

William McKinley never failed in such stTength or courage. 
Goaded by those baser passions which cry out for wider license, 

ignorance and depravity have struck a blow at liberty; not_ a blow 

at one man, but the dagger and the pistol at the heart of 80,000,- \ 
000 of freemen. He whom we shall ever mourn during these 
mortal lives was stricken, not for any fault, not by reason of any 
personal grievance, not for some fancied sin of omission or commis­
sion, but because he stood as the sign and symbol of representative 
government. That shot was aimed, not at our nationalleader, but 
at our national life. The one is dead. Shall the other also perish? 
God forbid! Though stunned with the horror of this tragedy, the 
Christian patriotism of America believed that the God who guided 
our fathers at Concord and at Lexington, at Bunker Hill and at 
Princeton; that He who fed the faltering faith at Valley Forge 
and crowned liberty the victor at Yorktown; that He who in­
spired with wisdom the framers of our Constitution; that the God 
who through long years of civil strife supported those who trod 
the wine press of his wrath until the bonds of the last slave were 
broken; that He who from war to peace, from division to unity, 
from hatred to love, had knit all sections of our country into 
closer bonds of brothe1·hood; that He who maketb even the wrath 
of man to praise Him, would vouchsafe to us the wisdom and 
courage to meet, arrest, and throttle this slimy monster hatched 
on foreign soil. [Applause.] c · 

Anarchy lay~ down as its postulate the declaration," There is 
no God." Every schoolhouse on the hill, every church, every 
benevolent and fraternal organization, every asylum for those 
feeble in body or mind, every public library and university, every 
hospital, every impulse of the human heart which finds expres- . 
sion in the ministration to another's need, thrusts the impious lie 
back down the throat of anarchy. Every star and every planet, 
whirling through the long swing and sweep of its orbit, guided 
by unerring law, gives anarchy the lie. When sun and moon, 
when earth, stars, and planets shall glow by chance or wander 
aimlessly through the trackless realms of space, controlled only 
by individual impulse, then, and not until then, shall law be over­
thrown and anarchy be crowned the victor. Not until night is 
fairer and brighter than day; not until vice is more to be revered 
than virtue; not until might wields the scepter and love of right 
is banished from the consciences of men; not, indeed, until God 
shall abdicate His throne shall the monstrous cult of anarchy find 
acceptance either in the minds of men or in the domination and 
control of matter. [Applause.] 

For years, unchecked, organized bands of assassins have plotted 
murder in our midst. We were not the victims, and we closed 
our eyes. For years, unpunished, they perfected plans and car­
ried to successful issue the murder of men and women. We heard 
lamentations in the house of mourning and stopped our ears. 
For years men have openly, blatantly, defiantly cried out against 
law and order, have trampled upon the American flag, and 
marched under the red banner of anarchy, have openly pro­
claimed their purpose and conspired to overthrow constituent 
government, and we have sat supinely, because it was easier to 
sit than to act. Have we even patted them on the back at times 
because they had a vote? 0 Lord, that Thy stern rebuke should 
come is but just. In our agony of son·ow we cried out in bitter­
ness against Thy decree. Would no other sacrifice suffice? Were 
no other atonement possible? Upon the altar of sacrifice it must 
be the lamb without spot or blemish. - ---

For the atonement the one perfect man of all the ages hung 
upon the tree, and even now, as of old, the strongest and noblest, 
the fairest and purest, the highest and truest, the foremost and 
chiefest, has laid his life upon his country's altar. As in Rome, 
the rent in the forum could be closed only by the gift of the 
most virtuous man in Rome, so this rent must be closed which 
would otherwise engulf and destroy society and make mankind 
as fierce and conscienceless as a pack of hungry wolves, which, 
when they can devour nothing else, rend and feed upon one an­
other. Was ever more monstrous heresy preached on earth, that 
brute force may work its savage will upon its weaker neighbor, 
uncontrolled and uncontrollable, may give license to its passions, 
regarding neither the rights of man nor the laws of God? Are 
the monuments which mark the advancing steps of nineteen cen­
tm·ies of Christian civilization to be overthrown? 

Are the temples wherein is taught the message of love to God 
and love to fellow-man to be ravaged and made a.s lairs of wild 
beasts? Is society to be organized upon the principle that the 
man with more brute strength than mine may have unhindered 
his hand in deadly clutch upon my throat, or I may have my hand 
at the throat of my weaker brother? Shall no man have the right 
to the fruits of his own field or his own toil? Is the family tie to 
be dissolved and humanity sink to levels below the brute creation? 
Has average man yet attained that sense of justice where each 
may safely act, prompted alone by the desires of his heart and 
limited only by the strength of his arm or the cunning of his 
brain? When shall such monstrous teachings meet rebuke? Shall 
we wait for other victims, or shall we grapple with this enemy 
now? Shall wewait for it to gTowbolder in its insolence, or hesi­
tate until, with knife and pistol at the breast of every lawmakei, 
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QUToourag6.shall riseitorthe-,accasion? !rhedoc:tmine-so~~y;ad- , 1min.ntes'.discussion of the .bill ft·om the -stanq..point.that I have 
v-ooated hythese·men in eur.gr-eatoities is a menace to eve~man 1 tsuggeste"d. 
and woman ·On evm:y iarm and at-e.veryiireside-in our broad land. , Mr .• R.A..Y. of New .Yoi·k. l _say. to the gentleman that I think.I 

.Can.it ,be possible-thatany.member.of.this.Houseobjects.tothe; rWill ,beable to give .him the :time;to.:-day, and if the;gentleman will 
general features of ,this .bill? My-only criticism .ef .it .. is that .it ' lbe :t·ea.dy .I think he .. aan.,have the time as soon as the--other side 
does not .reach far-enough. -When -assassination :is publicly ad- I have· used.half· an- hom or so. 
vocated, eithe1· by ,a Johann Most, ;an.Emma Goldman, or other1 ,J.\Ir . . CRU1tfPADKER. ~am..ready .at an,y-time. 
-em.issaries of the ·powers.of dar-kness, hall .there -be no 'Punish- Th&CHAIRMAN. It is. the recolleGtion of the Chair that the 
ment for .them beyond -aJJossible $500 fine or-one;year'-s imprison- !arrangement .or .division of time was made .in the Honse, and if 
ment? Shall.the crimina1 who-commits the overt _a{lt suRer d-eath !so the Committee of the W.hole is powerless, even by unanimous 
and ,the responsible 3-uthor.s.of the 0vert act escape :with ,a , fine? 1consent, to change that order. Th~gentleman canrely,doubtless, 
Shall we kill the viper and .have no Tedress -against those who iupon-the liberality• of the gentlemen to whom cthe time was as-
hatch vipers and place .them in the 1pathways where thefeet.of. 1sign.ed. . 
humanity must tread? Mr. CRTIMEACKER. Upon the ~gentleman's statement, J: 

.Shall William McKinley1s .martyrdom be in 'Vain? .No! .No! 1withdraw·the 1·equest. 
Each drop of his spilled .blood calls· sternly, not for vengeance, Mr. ·RAY.of New York. ·Mr. -Ghairman, I should like to say 
but ·for justice. Has free speech ·Lights above free action? .Is in that connection that .there .is no purpose on the ]>art either 
license more than liberty? Shall so--called '' freedom of the press '' 1 of the .gentleman from '!l'exas [Mr. LANHAM] or . the gentleman 
usurp tho Tights and overthrow the free man? .Is trea'3on .no, 'from.New York, myself, to interfere .with the debate; but when 
longer. a cogniza.ble.cr.ime? Can the lawbreaker overaweand.ter- , we hav-e promised.time.to certain gentlemen, either for or against 
Torize the lawmaker? Can men split hairs about States' rights ·th-e bill, we can not exactly violate those promises; but I again 
and .themghtsbLanarchists-and freedom of speech whilethesoul beg to -assure the. .gentleman that there will undoubtedly be time 
(}LLiberty herself bleeds from gaping wounds? Is God a myth, for him and· that it ;will.. be )rielded to him.· 
is -self-governmlmt a failure? Then let us all cry, " .Hoch die Mr. CRUMPACKER. ~hat is all the assurance I need. 
anarchie;" forget-the virtues of our fathers and :Prove recreant, Mr. LANHAM. There .is no nece sity for hurryingthetime.in 
not alone to our country, but to our fellow-men and our Oreator. · , :my way. I want every man who wishes to speak on rthis subject 
Not -so. In the strength of our purpose and endowed with ·the on either side to have an opportunity to do so. We have time to 
-comage of our convictions we will send ·to anarchy and all her spare. 
brood the .me sage that Garlield once delivered, when upon the Mr. LOUD. Mr. Chairman, it is with feelings of great diffi­
death of Lincoln this nation was .plunged in panic and despair, , denceiiliat I, ·an ordinary layman, venture to enter upon the dis­
~· God reigns, and the Government -at Wa-shington still lives." cussion of a question .that has been. argued in this forum by such 

:For the .accomplishment of His sovereign purpose .Goo calls men aml in such a judicial manner that even the spirit of John 
one prophet home .and lays His mantle upon the shoUlders of Marshall .wonld hesitate long before entering the debate, contro­
.another . . He removes one master workman, but commits to verting anything that had been·-said by those eminent.jurists,·the 
another builder the erection upon broad foundations, -after well; Judicial'Y Committee of the House of Representatives. Harder 
defined plans and in symmetrical proportions, the great temple still it is to come ·back to earth and attempt-for-a moment to dis­
of liberty. tHe calls one ,helmsman to higher service, but.con- cuss ·practical questions after the beautiful eulogy delivered by 
signs the :wheel to the strong hand, keen eye,..cleat· brain, -and the1gentleman from Pennsylvania [Mr. SIBLEY}to.the memory of 
-stout heart ·of anothe1· pilot, who, in the sunshine and the calm our .l::imented President, William 'McKinley. His assa sination 
or through the darkness and amid the mad rush of waters, holds shooked the :who~ ,world. More real -sorrow was felt all-around 
in safety upon her steady course oro· gt·eat ship of state, freighted this world than has been felt upon the•death of any man within 
with ·the aspirations and destinies of 80,000,000 of freemen. In the memory of.men or rec01·ded in the pages of histol'Y· 
the forefront of conflict one leader falls, .but another 1gathers up Well do I remember .at the time· of .his death, I .was on the other 
the standards of truth .and hom>r .and carries them to victory. side of -the earth, eleven or twelve thousand miles from · here, 

William 1\fcK.inley is no more, but -another, possessed of among a foreign people,. there witnessing a real-sorrow shown by 
.strength of character, :wJ.th_lofty ideals a:nd undaunt~ ~ouliag~, thuse people for the man. and for. -the Executive. • I was present 
pledged to and determmed m the execution of the polimes of his in the .Federated Australian Parhament when that bocly paused 
predecessor, is clothed with 'the .responsibilities of leadership. in its -labors while .one of its ministers :paid a most touching 
He is not .to be regarded as ~the president of a faction or party. tribute to his memOJ;y. But,,as legislators, ·we must come back 
He is justly -entitled to the confidence of every honest American, to·earth occasionally, because we are called upon to legislate not 
and stands as ;the exponent-of our national life. And ·SO long as his for to-day only, but for all time to come. 
trnm.Pet tones for guidance give forth no uncertain -sound, .so long There should not be too great haste in legislation. If I might 
will the ,:patriotic .people of America mlly to his support, follow be permitted to prophesy, .I 'should •Say that if this rlegislation 
his leadership, cheer his heart, and help to lighten the burdens of should be suspended until next winter it ·would never1be heard of 
bim who by Providence has been appointed to uphold our national again. I sympathize with the motives and realize.as-thoroughly 
standards, and who in the faithful _performance -of his duty as:auyrman.that in the£entiment .prevalent here.at this time men 
·demonstrates ·the-truth of the statement, "God buries His work- who ·oppose this ,measure ·will, at least fora time, be 'considered 
men. but lie carries on their work.'' [Prolonged .applause.] open to suspicion. 

Mr. LANHAM. I now yield to the jgentleman from California If I -thought there was a word or line in this bill that would 
[Mr. LoUD] such time ·as _he desires. protectrthe .lifeof the Executive of the .nation, I :would ev,en ac-

Mr. CRUMPACKER. Before the gentleman proceeds I -should cept-the rest, if it were bad, if l believed it could· possibly in any 
1ike to submit a request. .1\Ir. Chairman, by an order of the House manner accomplish the ob:ject to be •sonO"ht. Legislative bodies 
debate upon this bill was put under the-control oi the gentleman aot oftentimes under impulse. It has been stated by se-veral who 
from New York [Mr. RAY], chairman of .the Committee on the have addres ed this House that there .is •a .substantially universal 
J"udiciary, and the gentlemanlrom Texas [Mr . . L.ANHAM]. The demand,thronghout,the land •that some legislation be enacted t o 
gentleman from New York supports the bill that the co~n~ittee protect the life of the-President of the United State . Admit it. 
reported. The .gentleman from Texas, -as I understand 1t, 1s op- A measure was introduced in the Senate; ·such :measure pas ed 
posed to any kind of legislation on this subject. This is-quite an that .body on·the 21st day of ·March. That measm·e came to the 
important .measure,and thereare.a considerable number of mem- House -was referred .to the.Jndiciary Committee·of this House, · 
bers of this committee in favo~· of some legislation. They believe, and w~ find that body of gentlemen, three or four months further 
bowever, that the bill repOTted by the committee ·Ought to have away from that terrible tragedy, at least entertaining a doubt as 
.some important modifications; and yet no opportunity .is given to to whether we have the right, the constitutional right, to enact 
that class of membership to present their views,:so far as I can this proposed legislation. I am free-to say if I were to support 

ee. When it comes to a vote, that may be an 1mportant ques- either bill I would support the Senate bill because that bill goes 
tion. I as.k, .Mr. Chairman, ~hat b~fore t?e de?ate closes I may directly at-the object "Sought to be ·attained. The Senate bill 'pro­
.at some time be allowed thirly mmutes m whlch to present my vides: 
views upon the bill. That any peJ:Son who sh:.~.ll, within the limits of the United States or any 

The CHAIRMAN. The time is in control of the gentleman pln.ce ·subject to •the jurisdiction thereof, 'Willfully and maliciously kill el." 
from New y ark and the gentleman from Texas. cause the death of the President or Vice• President of the United States, or 

l\tr ••• ~.AY of New y"' .... k. I have a,-·eady to1d ·the .gentleman any officer thereof upon whom the powers and duti~s of the President may 
.l.J.ll .u. """' u devolve-under the Constitution and la.we, or who shall willfully and mall-

-that if there was time ;after those who wanted to faver the bill ciously cause the death of ·the sovereign or chief magistrate of any f()re"ign 
had poken I would yield to him, and I expect to have the time coun.try,-shall be punished with death. 
for him. I object at p1·e ent, because I told him if I could -possi- Now, the Judiciary Committee of the Hense of Repreecnta-
blv obtain the time he should 'have it. tives,~ompesed of eminent men, as good lawyers, as good jurists • 

.Mr. CRUMPACKER. The geptleman onlymade his pro~ise as the eminent body at the other end of the Capitol, substantially 
conditionally. I thought the committee would consent .to thirty say that we have no constitutjonal right to enact such legislation, 

~~--------------------~~ 
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and ::r 'think 1! '1mdel'stand ·correcily the position of the majority of 
the rJudiciary 'Committee . .At lea:st three months' intervening 
tun:e .has cdn'Vinced a majority of "the -Judiciary Committee that 
we have no ·constitutional right to provide 'that any per on who 
maliciously kills the President of 'the United ~states shall suffer 
death. 

Mr. RAY of ,New York. Mr. Chairman--
Mr."LOUD. I do not·careiio be interrupted, unless it is on this 

subject. 
Mr. RAY of New York. It is on this-subject. The gentleman 

should understand that :no "'IIlan on the Judiciary Committee 
doubts the power of Congress to enact a law to protect or to make 
it a criminal offense to kill the "President under the conditions and 
circumstances named in the House bill, that is, when charged 
with the performance of official duties or killed because of ·his 
official character. etc. 

Mr. LOUD. · That is what I propose to refer to, Mr. Chail"'IIlan. 
The Judiciary Committe~ are evidently ·of the opinion that we 
have-no constitutional right to 'provide that a person who mali­
ciously kills the President shall strffer death unless he be in the 
performance of his official duties at the time. 

Mr. RAY of New York. That is, when the offense is commit­
ted within a State. The gentleman ought to put that qualifica­
tion in. 

Mr. LOUD. I assume that it is unnecessary to discuss here the 
question whether it is committed in United States terntory. 

Mr. RAY. of New York. That is right. 
Mr. LOUD. I did not suppose anybody was big enough ·a fool 

to think that, layman as I am, I would discuss that qu~stion if 
the offense is committed upon the property of this nation. 

Now, then, the Committee on the Judiciary -say that you can 
not do that, to quote their language, unless-
while he is engaged in the performance·of his official duties-or because of his 
official character or because of his official acts or omissions shall suffer death. 

I say again 'this committee have admitted that unless he is in 
the performance of his duties that you ha-ve no right to enact leg­
islation of this character. So the Judiciary Committee~ adopt a 
subterfuge. They say, of·course, you can ·not do this dh·ectly, as 
the Senate ·have. But in section 13 we ha-ve got a presumptive 
section, which states that at all times and ~n all occasions the 
Chief Executive of the nation is engaged in the performance of 
his dutiee. 

. Now, Mr. ChaiTman, I am very anxious that any person .who 
shall kill the President or the Vice-President shall suffer the 
penalty of death as expeditiously a:s possible. i: want to say in 
passing that we have not even a precedent that would demand 
legislation of this kind, even if -such legislation were advisable. 
No man has ever· assassinated a President ofthe United States that 
has not met immediate -punishment, and no man will, permit me to 
say. in the United States evertakeiihe life of a Chief Executive 
without suffering punishment if you let -the-law alone as it is now. 

Mr. NEVIN. Will you yield -to a question? 
Mr. LOUD. How much t:i'm.e did the gentleman nom Texas 

yield-to me? 
Mr. LANHAM. You shall have all the-ti:me .you want. 
-Mr. NEVIN. In the State of .Michigan, for example, it would 

be impossible--
The CHAIRMAN. The Chair would -state to the gentleman 

from Ohio that he must first addresf: 'the Chair before -seeking to 
·interrupt a member who has the floor. 

Mr. NEVIN. Mr. Chairman-
Mr. LOUD. I have heard the gentleman's question, and.! yield 

to him. 
Mr. NEVIN. You ·can not inflict the· death penalty. 
Mr. LOUD. I shall watch with :some care the vote of the 

Representatives of the State of Michigan, which State .has de­
clared solemnly against capital punishment, and as they here 
represent upon this 1loor, I must assume, the entiment of that 
great sovereign State, I shall watch with care their -votes on this 
measure. 

Mr. NEVIN. The same with New J'ersey. 
Mr. LOUD (continuing). But, however that may ·be, that is 

.an incidental question. If thereis ·a State in this Union that does 
not punish by death an offense of this chara-eter, why, there is a 
-place that the President of the United States ma.y:keep out of. 
And I suppose he will still perform his duty, but if it becomes 

·necessary for the -President of the United States to go into the 
State of Michigan, I have no doubt but what ·he can declare mar­
·tiallaw there and protect himself if it becomes absolutely neces­
sary; and so that also is an incidental question, unworthy of dis-

-cussion with the great judicial minds of the Judiciary Committee. 
A gentleman gave me this morning some -encouragement, 'how­

ever. He said: "You do not ·suppose for a moment that the pro­
visions of this bill will ever be executed and called into effect? " 
Well, I never had thought of that phase of the case; but they 

~might be. But still it may be called into effect, and the United 

States courts mayftake jnrisdiotion, and then they have .got-to:go 
to another section. First, if you pass the Senate .bill -against the 
judgment of this great Judiciary Committee, you have got a _pro­
vision that is unconstitutional, ana the United States courts have 
jurisdiction, and they try him. .He may be acquitted. What 
then? But, you say, 'Statecourtsyvould not lose jurisdiction. I 
will not attempt to aiscuss the great question of once ..in jeo_p­
ardy, it is wholly unnecessary; ..a condition of that -kind .at least, 
however, would be confusing. 

But let us take it under your section 13, where you provide that 
at all times the .President shall -be assumed -to be in the perform­
ance of his duty. Let us suppose, for instance, a case. Take the 
assassination of President Lincoln at a theater. The assumption 
is he was in the performance of his duty, as you say. But how are 
you going to prove it when President Lincoln alone could cor­
roborate that? He is dead. That is the difficulty. The man 
alone who can prove it has passed away and his lips are sealed 
forever. President Lincoln might, at the time of his assassina­
tion, have been thinking of his public duty, but no other man in 
the world knew what his mind was thinking uf. 

Mr. LITTLEFIELD. Mr. Chairman, may I inteTrupt the gen­
tleman? 

Mr. rLOUD. 'Certainly. 
Mr.LITTLEFIELD. I make this suggestion. The gentleman 

from California, without discussing the propriety of the amend­
ment, that if the amendment became a law it would not be nec­
essary fOT the Government to prove it, be-cause it is presu:rrred ::13 
a fact , and it is necessary for the defendant to rebut it. 

Mr. LOUD. That is simply an assumption in the case. 
Mr. LITTLEFIELD. Yes; but-
Mr. LOUD. When you eome to get yom· proof in rebuttal, 

where is the evidence? 
Mr. LITTLEFIELD. That is for the defendant, and so it does 

not bother the Government. 
Mr. LOUD. But he can not show--
Mr. LITTLEFIELD. If he ca:n not show it he is there, and he 

is convicted. The practical effect of the section-is that the GoY­
·el"'l1D.ent does not have to p1·ove it. The respondent must rebut 
it, and if he can not rebut it he is convicted. 

Mr. LOUD. Then, if the construction placed u_pon it by the 
gentleman from Maine be ·correct, it is wise legislation. Let me 
-say that your names will go down in the history as wise jurists, 
:as wise framers of law, in providing an impossibility . 

Mr. LITTLEFIELD. I could go further and -show that this is 
by no means unprecedented; I could gi-ve you a lot of State legis-
lation in that line. . 

Mr. LOUD. ri do not think there is anything unprecedented. 
I believe the case of the Field decision has been discussed as a 
precedent having some, or believed to have -some bearing upon 
'this srtbj-ect of the protecti0n of the President, and that matter 
'has been determined. What matter has been determined? Simply 
that the court in this instance have protected themselves. That is 
all; and there is no court on the face of this earth hut what will 
protect themselves. The judge and jurist is human after he goes 
on the bench, and the dignity of the bench, the dignity of the 
jurist, must at all times be maintained. 

Here is a ease where it was assumed that a gentleman in the 
State of California had attempted the life of Justice Field. I do 
not care to discuss the merits of that question. It was believed that 
if that deputy.marshal was tried in the county where the offense 
was committed, that he would have been hup.g for murder, and 
the United States court, in order to protect themselves and its 
dignity, as it has many a time before, issued orders and mandates 
that, if applied to anyone else, would be in defiance of all consti­
tutional or statutory law. So you will have precedents every­
where, not always exactly applicable, however, to that·case. 

Mr. LANHAM. rif the gentleman will pardon me, is it not a 
fact that there never was a trial of this manN eagle; that he never 
was tried by a jury of his countrymen, but was taken away und~r 
a writ of habeas corpus from the-State of California, and never 
was brought before a jury? 

Mr. LOUD. Yes. Oh, well, I think if a man will follow the 
decisions and the edicts of the court and assume · them to be ai)­
plicable to the facts and the law in another case, he will get de- · 
cidedly muddl-ed. [Laughter.] The difficulty about this case is 
that I have great faith in the judgment of my friend from New 
York [Mr. RA:Y]-he gets excited a little, once in a while-! lis­
tened with Borne pleasure to him, and I listened with pleasm·e to 
the gentleman from Ohio [Mr. NEVIN] and the gentleman from 
Massachusetts [Mr. PoWERS], thTee of that great committee 
whom, I believe, substantially agree. I listened to the gentleman 
from Wisconsin [Mr. JENKINS], and I find he entertains different 
views-from the three gentlemen I have just mentioned. I lis­
tened to--the gentleman from New Jersey [Mr. PARKER], whom, 
I find, entertains different views, and I listened to the gentle­
man from Texas [Mr. LANHAM]; and so I find on the Judiciary 
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Committee on this great que-stion six members who stand three to 
three, or three to two and one. 

The gentleman from Maine [Mr. LITTLEFIELD] is yet to be 
heard from. Where he is going to stand on this question I do 
not know. I saw only one dissent besides that of the gentleman 
from Texas [Mr. LANHAM], and that comes from the gentleman 
from Wisconsin [Mr. JENKINS]. I did not see the name of the 
gentleman from New Jersey attached to the dissenting views. 
But I think it is an acknowledged fact that 8, or 9, or 10, or 12, or 
13 of the Judiciary Committee, after considering this question all 
winter, have come to the conclusi()n that the provision of the Sen­
ate bill-the first section-is contrary to the Constitution. Do I 
state the matter correctly? 

Mr. RAY of New York. No; the gentleman does not state it 
correctly. I hope the gentleman from California will allow me 
the time to answer his question intelligently. I will yield him 
five minutes additional of my time, although I do not expect my­
self to occupy that much. 

Mr. LOUD. Very well. 
Mr. RAY of New York. The Judiciary Committee, after thor­

ough investigation, became satisfied-many of them absolutely 
and some of them in great doubt-as to the constitutionality of 
the first section of the Senate bill, and in the report the chah·man 
of the Judiciary Committee said that that section of the bill was 
unconstitutional if the Supreme Court should ever hold that there 
is a time when the President can not be said to be engaged in the 
performance of his official duties-not of an official act, but 
charged with the performance of duties. All the members of the 
Judiciary Committee, with three exceptions-three or four­
agreed to that proposition. The gentleman from Wisconsin [Mr. 
JENKL~s] and the gentleman from New Jersey [Mr. PARKER] 
differ, because they say that we have the constitutional right to 
pass that section of the Senate bill, and that it makes no differ­
ence whether the President is engaged in the performance of his of­
ficial duties or n9t; that he is an officer of the Governm6nt, and that 
therefore it is within the jurisdiction of the Congress of the United 
States to protect him by law and to punish all attacks upon him. 

Now, the gentleman from Texas [Mr. L.ANH.AMJ and some other 
members of the committee, while admitting the constitutionality 
in their judgment of the bill reported by the House committee, 
and while denying the constitutionality of the Senate bill, take 
the ground emphatically, as I understand the gentleman from 
California does-although I do not know exactly what his posi­
tion is, and certainly do not mean to misrepresent him-they take 
the ground that even if Congress has the power to enact the 
Hoi:ttle bill into law, such action will be unwise and unnecessary 
for the reason that there is ample power in the States to punish 
the offenses described when committed within the States, and 
that we already have a law of the United States covering the 
offenses when committed in the District of Columbia or in the 
Territories. I ask the gentleman from Texas whether I have 
correctly stated his position? 

Mr. LANHAM. Substantially so, so far as I am concerned. 
I stated in the views submitted when the bill was originally re­
ported that it was possible, by the _ingenious use of language 
framed to meet a supposititious case, to construct a bill which 
would be constitutional upon its face and thus confer jurisdic­
tion upon the Federalcourts to enter within the territorial bound­
aries of a State and try offenders for crimes cognizable in the 
State courts. In other words, I held that by a careful use of lan­
guage it wa.s possible to make this bill constitutional, and I have 
not yet assailed the bill on the ground of unconstitutionality. 

Mr. RAY of New York. And none of your colleagues took the 
ground in the Judiciary Committee that it was unconstitutional 
as now framed? 

Mr. LANHAM. I think not. 
Mr. LITTLEFIELD. But they did take the ground that the 

Senate bill was unconstitutional? 
Mr. RAY of New York. They did. 
Mr. LANHAM. I was not present when the Senate bill was 

considered by the Judiciary Committee. 
Mr. RAY of New York. The gentleman from Kentucky [Mr. 

SMITH] knows the fact to be as I have stated. 
Mr. SMITH of Kentucky. I believe the opinion was universal 

among the members of the committee that the Senate bill was 
unconsti tu tiona!. 

Mr. LOUD. I am glad that the remarks of the gentleman 
from New York [Mr. RAY] and the gentleman from Texas [Mr. 
LANHAM] and the· gentleman from Ohio have gotten into my 
speech. These explanations present the case exactly as I have 
understood these gentlemen, though making it a little more clear 
and concise. 

Mr. RAY of New York. I hope the gentleman understands I 
have no wish to inten-upt him or to utter a word during the 
course of his speech against his will. My only desire is to have a 
fair presentation of the case. 

LG 0 ·~ 

Mr. LOUD. I think that is right. I think that ·each gent!~ 
man's explanation ought to be before the country. I have no ob­
jection to such interruptions. But before I get through I think 
gentlemen will discover what are my objections to this bill. I 
am glad to be interrupted. I like to hear from these gentlemen 
at all times. In fact, I have no objection to an interruption at 
any time if I have the time to yield. Though sometimes gentle­
men say I am loath to yield for interruptions, I have. sometimes 
occupied this floor for three or four hours-prett y good evidence 
that I do yield for interruptions. 

I think, then, that I state the case with substantial correctness 
when I say that the Judiciary Committee believes that the first 
section of the Senate bill is unconstitutional. 

Mr. RAY of New York. All but two of them. 
Mr. LOUD. And the House Committee are seeking to make 

the bill constitutional by the addition of section 13. 
Mr. NEVIN. Oh, no. 
Mr. RAY of New York. Not at all. 
Mr. LOUD. 1 yield to the gentleman from New York for an . 

explanation, although I think that after he gets through I shall 
understand the matter as I do now. · · 

The CHAIRMAN. Does the gentleman from California yield 
to the gentleman from New York? . 

Mr. LOUD. Certainly. 
Mr. RAY of New York. The gentleman from California has 

just said that the Judiciary Committee is seeking to make the . 
Senate bill constitutional by the addition of section 13. 

Mr. LOUD. In effect, I mean. . 
Mr. RAY of New York. No; not in _effect. That secti0n has 

nothing whatever to do with the constitutionality of the bill. We . 
make the bill constitutional when we follow the language of the 
Supreme Court of the United States in determining what the jn- _ 
risdiction of the Federal Government is. That court says that 
we have power to define and punish offenses against officers of 
the Government when those officers are engaged in the perform­
ance of their official duties, or when they are assaulted because 
of their official character, or when they are assaulted .because of 
some official act done ot omitted. Therefore we followed the de­
cisions of the Supreme Court, and in the first section by the use of 
that language seek toomake it constitutional. Now, let me speak 
about the other section, and I think-- . ' 

Mr. LOUD. I think we agree. 
Mr. RAY of New York. Iwillgivethe gentleman five minutes 

more time. 
Mr. LOUD. I am more convinced than ever. 
Mr. RAY of New York. Now, certain gentlemen objected to 

the use of those restricting terms. They said it threw a burden 
of proof on the GQvernment that ought to be on the defendant; 
that is, the Government ought not to be compelled to prove as a 
matter of fact that the President was engaged in the performance . 
of his duties. Well, now, I say, and the committee says-that is, 
the majority-the President is always engaged in the performance 
of -that is, charged with the discharge of his duty, but to make that 
claim, to put the bm·den on the defendant, the criminal, we make 
a rule of evidence presumptive as a matter of fact on the trial 
that the President was engaged in the performance of his official 
duties and leave it to the criminal who slays him to prove as a: 
fact, if he can, that he was not. . 

Now, just ori.e other word. I want to say this: The Supreme Court 
has decided that there is a wide distinction between being engaged · 
in the performance of an official act and being engaged in the 
performance of official duties. A member of Congress here in 
Washington, going from here to his residence, or taking his din­
ner, is engaged in the performance of his official duties, but he 
is not engaged in the performance of an official act, as he is here 
when engaged in making some of his buncombe speeches or do­
ing some other act, suchas voting. I want the gentlemen to un­
derstand the distinction between being engaged in the perform­
ance of your official duties and being engaged in the performance 
of an official act. . 

Mr. LOUD. Then the gentleman in section 13is atte:mptingto 
enact a legislative fact? 

Mr. RAY of New York. No; a rule of evidence. 
Mr. LOUD. I know that the gentleman calls it a rule of evi­

dence, but he is attempting to legislate a fact regarding a condi­
tion. 

Mr. RAY of New York. No; that is not right. 
Mr. LOUD. Now, I think, passing away from that provision, 

I can show to my mind, if to no one's else, that even the great 
jurists comprising the committee in the Senate and the House. 
are not infallible. The Senate provides in section 3 tbat any per-. 
son who shall aid, abet, advise, or counsel the killing of the Presi­
dent, etc., shall be punished by imprisonment for a term. not 
exceeding twenty years. In section 5 they provide that where he 
aids or abets by spoken words or by written or printed words, · 
uttered or published, threaten to kill o~ advise or counsel anot~er 

·' 
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